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Current Topics. 
Legislative Slips. 


mistakes occur even in the best 
of regulated families finds exemplification even in Parlia 
mentary draftsmanship, as occurred last week, when a Bill 
was presented in the House of Commons by the First Lord 
of the Admiralty which spoke of the Washington Naval 
Treaty as the Treaty of February 6, 1932, instead of 
February 6, 1922. When discovered, a fresh recension of the 
Bill was issued. This may be regarded as a comparatively 
venial blunder, if a blunder ever is venial, but more serious 
mistakes in Bills and other documents emanating from the 
Houses of Parliament, which are supposed to be endowed 
with sovereign power, including in that term immunity from 
error, have sometimes occurred. One of the strangest slips 
ever made in connection with Parliamentary work was in the 
year 1844, when two Eastern Counties Railway Bills were in 
Parliament. One had passed all its stages, the other was 
still pending in the House of Lords, when, by mistake, the 
Queen was the innocent cause of giving her assent to the 
latter instead of to the former. When the error was discovered 
it was found necessary to pass another Act declaring that the 
sill to which assent had been given should be deemed not to 
have received the royal assent. There is also a legend, 
perhaps it is nothing more, that in the old days a member of 
the House of Commons—an Irishman, of course—brought 
in a Bill requiring that certain proceedings should take place 
on Ist August in each year “ unless that day shall fall upon 
a Sunday, Good Friday, or Christmas Day.” 


THE familiar saying that 


Divorce for Desertion. 


In the discussion which took place last week in the House 
of Commons on the Marriage Bill, by which it is proposed to 
make, inter alia, desertion without just cause a ground for 
divorce, reference was made to the fact that a recognition of 
desertion as a conjugal offence has been part of the consistoria| 
law of Scotland since 1573, when an Act was passed in which 
this was spoken of as resulting from the doctrines of the 
Reformation. The Scottish legislature, however, at that time 
walked warily, for it required as a preliminary to the claim 
for divorce an action of adherence, that is, an action in which 
the errant spouse was called upon to resume cohabitation. If 


decree for adherence was granted, the church was called upon 
to admonish, and if necessary, to excommunicate, the offender 
—a duty which, we are told, the church invariably declined ; 
and then, if all warnings were disregarded, the action claiming 
divorce followed. By the Conjugal Rights Act, 1861, the 
preliminary action for adherence was abolished, and thereupon 
the action claiming divorce could be commenced if there was 
desertion without just cause for four years ; but, as is pointed 
out in the standard work of Professor GLoaG and Professor 
HENDERSON, although the formality of the action of adherence 
has been dispensed with, the conditions necessary to obtain 
divorce are in substance unchanged, that is, the desertion 
must have begun and continued without the petitioner’s 
consent and without sufficient and the action will 
fail if it appears that the petitioner had no desire to resume 
cohabitation and did not avail himself of such opportunities 
as offered to effect a reconciliation. In a comparatively 
recent case, where it was shown that the husbayd had been 
in desertion for the necessary period, it was decided that the 
wife was entitled to a decree, although he had, after that 
period, become insane and so remained at the date of the 
petition, 


The Marriage Bill. 


Brier allusion may be made to some other points of legal 
import raised during the debate on the Marriage Bill. With 
regard to the conciliation machinery in cl. 10, Mr. A. P. 
HERBERT referred to the present position when an application 
for separation came before the magistrates, and said that where 
a party ‘‘ wanted or thought she wanted a divorce, at once it 
passed out of the realm of the kindly domestic atmosphere of 
those courts and she could only go to the assizes or the High 
Court.” The proposal was that not every magistrate, but magis- 
trates selected by the Lord Chancellor, who would probably be 
in most cases stipendiaries, and a woman magistrate, should 
automatically hear in the first instance all applications for 
divorce. Whatever, he intimated, happened to the substance 
of the clauses designed to effect this change, he would be 
extremely sorry to see the spirit of them thrown out of the Bill. 
The Attorney-General thought that everyone would agree 
that conciliation machinery was desirable, but whether the 
clause as drafted would in fact attain that end, whether it was 
the best method of attaining that end, and whether the double 
procedure which it involved was really practical were, he said, 


cause ; 
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matters which he thought it right to raise at that stage 
Clause 7, which proposed to abolish the decree nisi was one to 
which the same speaker could see very strong objections being 
raised, while cl. 12, which dealt with the right to ask witnesses 
as to whether or not they had committed adultery, might, in its 
present form, go too far, and he was not sure that after 
examination it would be found to be a wise change. Mr. W. P. 
SPENS 
division of the High Court that dealt with divorce, but 
practised regularly in the division that dealt with the after 
most important that the House and 


the real problem which 


who said that he had little or no experience of the 


math urved that it was 
the country should realise what wa 
increase of facilitated divorce—namely, the 


He depree ated the proposed 


urose from the 
children of divorced couples 
abolishment of the King’s Proctor and the interval between the 


decree wisi and the decree absolute The proposed s4 heme 


would, he thought. encourage collusive divorce Lieut.-Com 
AGNEW alluded to the difficulties 
arise as a result of the insertion of insanity as a matrimonial 


and confusion which would 
cause for divorce—a matter to which we have drawn attention 
as also to the difficulties like to be associated with 
defined in the Bill, but 
he welcomed strongly the new causes for nullity. The Bill 
Wis read the second time on the 20th November 


in the past 


prool moa court of law ot cruelty is 


The Public Order Bill in Committee. 


WHen the House of Commons went into Committee on the 
Public Order Bill on Monday, the Home secretary moved an 
amendment to cl. 2, to pro ide that in any proceedings against 
a person charged with taking part in the control or manage 
ment of a quasi-military organisation, If should be a defence 
to that charve that he neither consented to nor connived at 


equipment of members or 


Sometimes, Sir JOHN SIMON 


the organisation training of 
adherents of the association 


mw. those in control of associations were made 


explained, in 
liable for the misdeeds in all circumstances of those coming 
under their authority, but. in the case under discussion, since 
the misdeed might ms, be committed by adherents over 


whom the managers 


| 
of the 


perha 
ociation had no control at all, 


it seemed to be just that, if the person who was charged could 
show that hie did not consent to it o1 wink ut it he should he 
allowed to do so. The burden in such cases would, it was 
intimated, be on the accused to prove that he did not consent 
to or conn it the offence The amendment was avreed to 
An amendment to delete the provision that in any criminal 
orecivil proceedings under el, 2 proot of thinus done or of words 
written, spoken, or published (whether or not in the presence 
of any party to the proceedings) by persons appearing to he 
members or adherents of an association should, unless it were 
proved that they were not member or adherents thereof, 
be admissible as ¢ dence of the purpose for which, or the 


manner in which, members or adherents were organised, o1 
trained or equipped, was withdrawn on an undertaking being 
viven to confer with the Home Secretary to see whether, before 
the Report stage 

had heen made with a view to meeting criticisms 
amendments which were 


from the foregoing clause of 


suggestions which 
Further 
recepted provide for the deletion 


effect could be eiven to 


appearing to be and 


persons 

unle it is proved that those persons were not members 
or adherents thereof and for the addition defining an adherent 
as one who acts in co-operation with an association or with its 


members a uch, or whose support 1 accepted hy it 


The Trunk Roads Bill. 

We have already indicated 
of the Trunk Roads Bill, which was read a second time in the 
House ot Common on loth November and. while it | not 


outline the main provisions 


proposed to repeat what has been noted im regard to the 
thought that some further indication 
closed hy the peer hy of the 


contents of the sil] it 


of its cope and character as di 








Minister of Transport in the House may be given. Mr. Horr 
BELISHA recalled that hitherto the management of the road: 
in Great Britain had throughout history been local in character 
While, with the expansion of the geographical range of mobility 
the tendency had been to widen the areas of administration 
it still remained the case that until the introduction of this 
Bill no proposal had been formally brought to Parliament to 
establish a Department of State as a central highway authority 
He explained why the roads in London and the county boroughs 
were excluded and emphasised with reference to the title 
of the Bill that the roads it is proposed to take over are those 
for ~ through ” traffic. The integrity 
of the existing system had been preserved and, in order that 
the Minister might be free from any pressure to depart fron 
the prin iple on which the roads to be taken over had been 
selected, it had been left to the formal procedure of ar 
Act of Parliament to be invoked before any addition could 
he made The Minister of Transport emphasised the fact 
that the Bill makes no change in the highway law contained 
in a number of Local Government, Public Health, Road 
Trathe and other Acts, but only a change, in regard to the 
roads concerned, in the highway authority. Consolidation, 
he said, would soon be required, and that would be the time to 
clarify the law and remove some of the present anomalies 
He stated, moreover, that it was their intention to enter 
agreements with the councils whose skill and 


not necessarily dense 


Into aver V 
experience were available to do most of the work required 
Functions under powers conferred 
Ribbon Development Act, 1935, whether concerned with the 
protection of the roads or the preservation of amenities, would 
remain with the local authorities, but the Minister would 
reimburse such authorities for any compensation payable as 
a result of conditions that he had required. 


Expenditure. 

THEY were not, the Minister said, buying these roads. They 
were, in relief of the local authorities, taking over all obligations 
for future expenditure upon them. It was impossible, he 
intimated, to say with accuracy the measure of the liability 
from which the local authorities were to be freed and which 
the State would assume as a result of the change. The present 
cost of maintenance and minor improvements on trunk roads 
was over £1,500,000 a year, of which 60 per cent. had hitherto 
been provided from the Road Fund. The State would 
henceforth pay the whole. At present road improvement 
schemes, estimated to cost over £6,000,000, had been approved 
for grant, and schemes costing another £12,000,000 had been 
submitted All Improvement schemes would henceforth be 
at the charge of the State. What further sums would have to 
he expended would depend on what their survey of the routes 
disclosed. These, it was indicated, might be considerable, 
for they intended to modernise them. The Minister alluded 
to the inconvenience, irritation, and even danger occasioned 
by existing discrepancies in highway practice, and outlined 
some of the main principles which would be adopted in the 
trunks roads under the direct control of the Ministry. These, 
he said, must be designed so as to permit the utmost fluidity 
of traffic consistent with the requirements of public safety 
Carriageways must be of such a width as would allow for the 
maximum number of vehicles likely to come upon them, and 
they should be sub-divided so that traffic proceeding in one 
direction should do so on its own track. They should be kept 
free of obstruction due to standing vehicles and. where develop 
ment was proceeding, means of entrance to the main rout 
should be strictly controlled. Other desiderata mentioned 
were proper footpaths, cycle tracks, superelevation of curves 
road junction lay-outs designed to give ample vision, fly-over 
junctions where the traffic was heavy, a non-skid and uniform 
main routes of built-up area 
uniform lighting and th: 


surtace, the avoidance by 


standard siting of traffic 


SIZMS, 


preservating of countryside amenities. 


by the Restriction of 
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British Records Association Conference. 

SRIEF reference may be made here to the fourth annual 
conference of the British Records Association, which was held 
it Burlington House on the 16th November. Lorp Wricur, 
the President of the Association, alluded to the increase in 
nembership during the past year, over forty more institutions 
ind nearly seventy more members having joined. The learned 
Master of the Rolls intimated that increasing membership 
during the next few years might well make the association 
self-supporting, and made reference to the varied activities 
of the Association and the wide-spread interests of archivists 
is demonstrated by the survey given in the * Year's Work in 
the Archives.” 
records, their interest and their preservation,” Miss Joan 
WakE, Hon. Secretary of the Northamptonshire Record 
Society, drew attention to the illuminating character of the 
bailiffs’ accounts and to the light on social and economic 
conditions shed by tke court and manorial rolls. Among 
reasons given for setting a high value on the later rolls was 
that they showed how very gradually and sporadically what 
might be called the police court work of lords of manors was 
taken over by the Justices of the Peace Since the passing 
of the Law of Property Act, 1922, a list of over 23,000 manors 
had been compiled at the Public Record Office, and over 
10,000 of these records were known to exist. Few, if any, sets of 


In the course of a discussion on “* Manoria! 


manorial records were complete or even continuous over a long 
period, and the speaker was certain that there was still an 
enormous quantity of old manorial documents to be found in 
muniment rooms, lumber rooms and cellars, as well as in the 
upper chambers and subterranean vaults of solicitors’ offices. 
Professor F. M. STENTON, in the course of a discussion on 

The classes of documents published by local bodies : some 
desiderata,” deprecated the distinction commonly drawn 
between local and general interest and pleaded for more 
public records bearing on the jurisdiction exercised by the 
ecclesiastical courts between the sixteenth and nineteenth 
centuries. There was not, he said, a single cathedral church 
in England of the old foundation of which the records had 
been edited in the full Latin text according to modern methods 
Publication by the Association should, it was urged, be such 
that there should be no future need of recourse to originals 
This meant full Latin texts and in all special cases faesimilies. 
The proceedings at the conference are reported on p. 959 of 
the present issue. 


Scottish Crime Statistics. 

STATISTICS relating to crime in Scotland for 1935, which were 
published about a week ago (H.M. Stationery Othice, price 
Is. 3d. net), show that the number of persons proceeded against 
was 117,737, compared with 104,054 in the preceding year. 
This increase is, however, largely accounted for by the rise in 
the number proceeded against for offences in connection 
with motor vehicles for which disregard of the thirty-miles- 
an hour speed limit is doubtless in some degree responsible 
Figures for 1934 and 1935 were respectively 16,284 and 
25,494. Other increases in the number of persons charged 
are recorded in the cases of crimes against the person (by seven), 
of cruel and unnatural treatment of children (by forty-eight), 
of housebreaking (by 207), and of theft (by 176). There was, 
however, a decrease of 152 in the number charged with false 
hood, fraud and wilful imposition. Readers desiring furthet 
particulars must be referred to the publication itself, which is 
obtainable as already indicated, or through any bookseller. 


County Court Fees: New Order. 

ATTENTION is drawn to the County Court Fees Order, 1936 
(S.R. & O., 1936, No. 1160/L.27), which has been made in 
pursuance of powers and authorities vested in the Lord 
Chancellor and the Treasury by the County Courts Act, 1934 

167, the Public Offices Fees Act, 1879, s. 2, and the Com 
panies Act, 1929, 8.305. The fees payable in respect of variou 


kinds of proceeding are set out in a comparatively lengthy 
schedule divided into a number of sections. The first of these 
is headed *‘* General,’ the last ‘* Miscellaneous.” Other 
sections relate to actions and matters transferred to a county 
court, workmen’s compensation, actions and matters under 
certain specified Acts (the Agricultural Holdings Act, 1923, 
the Allotments Act, 1922, the Bills of Sale Act (1878) Amend- 
ment Act, I882, the Companies Act, 1929, the Deeds of 
Arrangement Act, 1914, the Inferior Courts Judgments 
Extension Act, 1882, the Landlord and Tenant Act, 1927, 
the Law of Distress Amendment Act, I8&8, the Local Govern- 
ment Act, 1933, and the Rent and Mortgage Interest 
Restrictions Acts, 1920 to 1933), taxation, and enforcement 
of judgments. Fees prescribed by the Order are payable by 
the party at whose instance the proceeding is taken, except in 
the case of a fee for keeping possession of, appraising or selling 
a ship or goods, or where a direction to the contrary is contained 
in the schedule. Poor persons will be required to pay the fee 
prescribed on transfer or payment of money into court for 
administration for the benefit of an infant or a person of 
unsound mind or a widow under s. 164 of the County Courts 
Act, 1934, and, where they have applied for a jury, to pay or 
deposit any sum required for jurors’ fees ; otherwise, where a 
party is proceeding in a county court under the Poor Persons 
Rules, or is seeking to enforce by a judgment summons in a 
county court a judgment or order obtained by him under such 
Rules, whether in the High Court or in a county court, a fee 
is not payable. The Order, which is published by H.M. 
Stationery Office, at 7d. net, comes into force on Ist January, 


1937. 


Recent Decisions. 

In Farnham v. Farnham otherwise Daniels (The Times, 
21st November), a decree of nullity of marriage was granted on 
the husband's petition on the ground of the respondent's 
incapacity. Nearly two years after the parties separated 
the respondent had given birth to a child, and Laneron, J., 
held that he was not precluded by Russell v. Russell [1924] 
A.C. 647, from admitting evidence that the marriage had 
never been consummated because the respondent was incapable 
with regard to the petitioner. The learned judge intimated 
that there was no recorded instance of the application to 
a nullity suit of the rule in that case, the rule was arrived 
at with a full consciousness of the practice in nullity suits, and 
with a plain belief on the part of those who declared it that 
they were not departing from the practice or attempting to 
change or minimise the right of parties to such suits. 

In The Kafiristan (The Times, 13th November), it was held 
that the fact that the owners of a ship which rendered salvage 
services were also the owners of one of the two ships involved 
in the collision for which both were to blame disentitled then’ 
to claim a salvage award in respect of those services. 

In Peters and Another v. Willment Bros. (The Times, 
24th November) LUxmMoore, J., intimated that he was satisfied 
on the evidence that the plaintiffs were suffering serious 
annoyance from noise and granted an injunction restraining 
the defendants or their servants from using pneumatic drills 
or other noisy instruments on the site of the Adelphi, London, 
so as to cause a nuisance. The terms of the injunction did 
not cover the use of pneumatic or other drills for the purpose 
of drilling holes for the reception of hydraulic cartridges for the 
splitting of the concrete foundations. 

In er parte the Attorney-General (The Times, 24th November) 
the court granted, on the motion of the Attorney-General, 
a rule nisi for the removal to the Central Criminal Court of the 
second trial of certain persons on charges arising out of a fire 
at the Royal Air Force depot, near Pwllheli. At the previous 
hearing at the Carnarvon Assizes the jury disagreed. The 
motion for the rule was under s. 3 of the Central Criminal 
Court Act, 1856, which provides for the removal of a trial 
where such appears to the King’s Bench Division to be 





expedient in the interests of justice, 
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The New County Court Rules. 


(Continued from p 925.) 
Inte rpleade r Proceedings under Executions. 
AN application by the registrar to the judge for an order for 
payment hy the execution creditor of fees and expenses 
incurred before the receipt by the registrar of notice by the 
execution creditor of an admission of title or request for 
withdrawal will have to be made on one clear day’s notice 
to the execution creditor (Ord. XXVIII, r. 3 (2)), instead of 
three as required by the old Ord. XXVII, r. 1 (2) 

This period of three days’ notice is also reduced to one 
clear day’s notice to the claimant in the case of an application 
by the registrar to the judge for an order protec ting him from 
any action in respect of the seizure and possession of the 
goods (Ord. XXVIII, r. 4, and old Ord. XXVII, r. 2). 

Interpleader summonses will have to be served at least 
fourteen clear days before the return day (as in the case of 
an ordinary summons, Ord. VIII, r. 8), Ord. XXVIII, r. 6, 
instead of at least ten clear days before the return dav (old 
Ord. XXVII, r. 4 and old Ord. VII, r. 9) 

An application by an execution creditor to the registrar 
for an order directing a claimant residing outside England and 
Wales to give security for costs will have to be made on at 
least one clear day's notice in writing (Ord. XXVIII, r. 7), 
instead of two as required by the old Ord. XII, r. 11 (1) 

The period within which the claimant must file his par- 
ticulars has been altered from ** five clear days at least before 
the return day ” to within eight days of the service of the 
summons on him, inclusive of the day of service” (Ord. 
XXVIII, r. &, and old Ord. XXVII, r. 5) 

The judge will have a discretion to hear the proceedings 
In every case where partie ulars have not been filed, and not 
merely where no consent has been reat hed by the parties as 
under the old Ord. XXVII, r. 5 (Ord. XXVIII, r. 8) 

The period during which the execution creditor may give 
notice in writing to the registrar of a claim for damages 
arising out of the execution is altered from * five clear days at 
least before the return day” to “* within eight days of the 
service of the summons on him, inclusive of the day of service.” 


Inter pleade r Proceedings other than under Executions. 

The old Ord. XXVII, r. 15 (1), permits a defendant in an 
action brought by the assignee of a debt or chose in action 
to interplead where he has had notice that the assignment 
is disputed or that there are opposing or conflicting claims, 
or where in an action for a debt, chose in action, money, goods 
or chattels he has notice of Opposing or conflicting claims. 
The new Ord. XXVIII, r. 16, permits any person to interplead 
who is under a liability for any debt or other thing in action, 
money or goods, for or in respect of which he is or expects to 
he sued by two or more persons (called the claimants) making 
adverse claims thereto 

The application, it will be seen, can be made even though 
an action has not been commenced against the applicant, 
and must be made either in the court where he is being sued, 
or if he is not being sued, then in the court in which he might 
be sued (Ord. XXVIII, r. 16 (2)). 

The applicant's affidavit will have to contain, in addition 
to the matters required by the old Ord. XXVII, r. 15 (2), 
a statement that the subject matter does not exceed in value 
the sum of £100. Where the applicant is a defendant the 
affidavit will have to be filed within eight days of the service 
of a summons on him, inclusive of the day of service, instead 
of five days as provided by the old Ord. XXVII, r. 15 (1). 

The registrar may, before or after the issue of the inter 
pleader summons, direct the applicant to bring the subject 
matter into court, or to dispose of it in such manner as the 
registrar thinks fit, to abide the order of the court (Ord. XX VIII, 
r. 19). Under the old Ord. XXVII, r. 15 (6), it was provided 
that the defendant may pay the subject-matter into 
court to abide its decision 





The same alterations are made with regard to the time fo: 
service of an interpleader summons, and filing particulars o| 
claim or the fact of no claim, as in interpleader under execu 
tions, and the judge will have a discretion to hear the pro 
ceedings where no particulars are filed, whether or no the partie 
consent to this (Ord. XXVIII, r. 21). 

Accounts and Inquiries wn Equity Proceedings. 

No time is provided under the new rules for the registrar to 
issue a notice to the parties to attend on the day and at the 
place for the hearing of the accounts and inquiries (Ord. XXIX 
r. 5). The old Ord. XXIV, r. 2, required him to do so by 
summons, returnable not less than seven days from the date 
of the order for accounts or inquiries. Where advertisements 
are ordered, the return day under the old Ord. XXIV, r. 2 
must be not less than twenty-one days after the date of the 
order. The new rule mentions no period. 

The date for adjudicating claims of creditors or persons 
beneficially interested in the subject-matter of the proceedings 
will be fixed by the advertisement for creditors under the 
new Ord. XXIX, r. 7 (1), instead of at the time of directing 
the advertisements (old Ord. X XIX, r. 9). 

The procedure after the registrar has prepared his certificat« 
is altered to some extent in the new rules. Under Ord. XXIX 
r. 18, the registrar must then fix a day for the further considera 
tion of the proceedings and give notice to all parties and the 
certificate must lie in the office for inspection for seven days 
from the date of the notice. Parties interested or affected 
may apply to the judge on notice (not less than one clear 
day—Ord. XIII, r. 1) for an order discharging or varying 
the certificate, Ord. XXIX, r. 19 (1). The procedure unde 
the old rule is for the registrar to present the certificate to 
the judge (Ord. XXIV, r. 27), having prepared it seven days 
before the date fixed for presentation. Applications to 
vary or discharge the certificate under the old Ord. XXTV, r. 33, 
are to be made to the court on the day appointed for 
presentation (presumably without notice, old Ord. XXIV, 
r. 33). The power of the registrar to apply to the judge 
for further directions under the old Ord. XXIV, r. 37, does 
not appear in the new rules. 

Receivers. 

Every receiver will be bound to deliver at the court office 
for examination by the registrar such accounts at such time 
or times as the registrar directs (Ord. XXX, r. 4 (1)). The 
old Ord. XVI, r. 4, provides that the receiver must submit 
his accounts to the registrar and the registrar must audit 
them as soon as conveniently may he after the realisation 
of the assets, but that the registrar might require the receiver 
to produce his accounts for audit before complete realisation 
at any time on giving seven days’ notice (old Ord. XIII 
rr. 4 and 6). 

The receiver will have seven days from the date of the 
registrar's certificate within which to pay any balance certified 
to be due from him into court (Ord. XXX, r.&). The direction 
to charge the receiver with interest at 5 per cent. per annum 
on any unpaid balance which the judge may give wher 
a receive! has failed to deliver or pass an account or mak 
a payment certified to be due from him, applies now only 
where the balance has remained in the receiver’s hands for 
more than seven days from the date on which it was certified 
to be due. Under the old rules payment over of a balance 
found due is obligatory immediately after the post-realisatio. 
audit. 


Assessors. 

A party desiring an assessor to be summoned to assist 
the judge will have to file his application at least ten cle 
days before the day fixed for hearing, instead of at least six 
clear days as required by the old Ord. XXI, r. 7 (Ord. XXX1 
r. 6). The Form in which the application must be made 
(Form 247), does not provide for the mention of the name 
of any assessor nor is there any provision in the new rule 
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enabling the other party to consent to a named assessor 
is there is in the old Ord. XXI, r. 7. 

If, however, the judge grants the application the registrar 
will have to give notice to the parties in Form 248, which names 
in assessor, and if a party objects to the person proposed to 
he summoned as assessor, he must, within two days of the 
service on him of the notice in Form 248, give notice to the 
registry of his objection, stating the grounds thereof, and 
the registrar will then fix a date for hearing the objection 
(Ord. XXXII, r. 7 (2)). The old Ord. XXI, r. 10, provided 
that notification of the non-acceptance of the appointment 
of a proposed assessor must be given to the registrar forthwith 
after receipt of the notice of the appointment. 

New Trial and Setting Aside. 

The judge will have, as before, power to order a new trial 
h every case on such terms as he deems reasonable, but it 
is further provided by the new rules that where, in a default 
action, judgment is entered in default of delivery of a defence 
or counter-claim, and the defendant satisfactorily explains 
his default and satisfies the court that he has a defence or 
counter-claim which ought to be heard, the court may, on 
application made on notice, set aside the judgment and 
execution thereon, or, where only a counter-claim remain 
to be tried, stay execution on the judgment pending the trial 
of the counter-claim. The court may also stay execution 
on the judgment pending the hearing of the application 
(Ord. XXXVITI, r. 3). 

The time for filing and giving the opposite party notice of 
an application for a new trial, where it is not made on the day 
of the trial, is reduced from at least seven clear days before 
the holding of the court at which it is to be made to at least 
six clear days (Ord. XXXVII. r. 1 (3)), and old Ord. XXXI, 
yr. &. 

In applications to the judge to set aside any judgment 
or final order of a registrar and any execution thereon, 
notice, under the new rules, will have to be served on thi 
opposite party within three days of the judgment. or orde! 
unless made on the day when the judgment or order was 
viven (Ord. XX XVII, r. 5) 

(To be concluded.) 








Summary Trial with Knowledge of 
Previous Convictions. 


Tue recent decisions of R. v. Sheridan (1936), 80 Soi. J. 535, 
and R. v. Grant (1936), 80 Sou. J. 572, decided on 29th June 
and 13thJuly by the Court of Criminal Appeal, and commented 
upon at pp. 523, 563 and 622, anfe, raise in an acute form the 
difficult question of the duties of a court of summary juris 
diction when it is considering whether to deal with an 
indictable offence summarily under s. 24 of the Criminal 
Justice Act, 1925. 

In R. v. Sheridan the justices decided to deal with thie 
offence summarily, and, having heard the evidence, found thi 
prisoner guilty ; they were then told of the prisoner's previous 
convictions, changed their minds, and committed the prisonet 
for trial. In R. v. Grant the Metropolitan magistrate decided 
to deal with the offence summarily the prisoner pleaded 
guilty, and the magistrate, having heard the previous 
convictions, changed his mind and committed the prisoner 
for trial In both eases at the trial the plea ot autrefo: 
convict was raised, but the prisoners were convicted, and 
both cases the Court of Criminal Appeal quashed the convictio! 
on the ground that what had taken place in the court o 
summary jurisdiction amounted to a conviction, and the plea 


{ 


of autrefois convict Was a cordingly good. 


It follows from these decisions that unless the justices, 
which term is, of course, included a metropolitan magistrat 





are prepared to take the risk after they decide to deal with a 
case summarily, that, if circumstances arise which lead them 
to change their view and to decide to commit, they may be 
precluded from giving effect to this decision, unless they are 
prepared to take this risk—they must call for an accused's 
record before they decide to deal with a case summarily 

The reason is this: under s. 24, sub-s. (2), of the Criminal 
Jvstice Act, 1925, when the court becomes satisfied that it 
Is expedient to deal with the case summarily, it must cause 
the charge to be reduced into writing and read to the accused : 
the accused must be asked if he desires to be tried by a jury, 
or consents to be dealt with summarily, and the court may 
explain the meaning of this if it thinks it desirable ; and if the 
accused consents to be dealt with summarily, he must be 
asked: “Do you plead guilty or not guilty!” UH the 
accused pleads guilty under R. v. Grant, the court cannot 
decide to commit him, whatever his record. 

It is possible that the accused could plead guilty immediately 
he has consented to be tried summarily, but, apart from this 
possibility, the justices are not in danger of forfeiting thei 
power to commit until they have « omplhied with the procedure 
in sub-s. (2). On the other hand, at any stage ol that 
procedure they might call for the accused's record, e.g., after 
reducing the charge into writing, they might ask if anything 
were known against the accused. It is, however, always 
dangerous not to follow the ritual of sub-s. (2) stri tly, so that 
it is submitted that the wisest course is to hear the accused's 
record before deciding to deal with the case summarily, and 
indeed submitted with confidence, for in R. v. Sheridan, 
Humphreys, J., in giving the judgment of the court, is reported 
in [1936] W.N., p. 236, as saying: ** A consideration of s. 24, 
sub-s. (1), of the Criminal Justice Act, 1925, makes it plain 
that justices are now required as a preliminary to any decision 
as to dealing summarily with an indictable offence to consider 
certain matters specified in the section, one of them being the 
character and antecedents of the accused, to enable them to 
decide whether they ought to deal with the case summarily.’ 

Difficulty is, however, created by certain dicta of Avory, J., 
in R. v. Hertfordshire Justices [1911] 1 W.B. 612, a case which 
decided that where under s. 12 of the Summary Jurisdiction 
Act, 1879, which has been replaced with certain alterations 
by s. 24 of the Criminal Justice Act, 1925, the justices decided 
to deal with a case summarily, and subsequently, having heard 
the evidence for the defence before deciding to convict, changed 
their minds and committed the accused for trial at quarter 
sessions ; the latter court had jurisdiction to deal wich the case. 
In that case Avory, J., said, at [1911] 1 K.B. 624: °° It would 
obviously be most improper for the Justices to inquire into the 
character and antecedents of the person charged until, after 
having heard all the evidence, they have determined to 
convict him ; if they did so, and then proceeded to convict, 
the defendant could come to this court and get the conviction 
quashed on the ground that the justices had wrongly admitted 
evidence as to character before conviction.” 

Although s. 24 of the 1925 Act extends the matters for which 
the court is to have revard before deciding to deal with a 
case summarily, under both that section and s. 12 of the 1879 
Act the court is to have regard ** to the character and ante 
cedents of the accused,” so that it is difficult to understand 
why, in the note to these words in s. 24, Stone's Justices 
Manual” should say that they overrule Avory, J.’s opinion, 

However this may be, if Avory, J.’s dicta are correct, a 
court of summary jurisdiction dealing with an indictable 
offence within Sched. IL of the 1925 Act must hear the evidence 
of both sides, decide to convict, then decide to deal with the 
case summarily, go through procedure of sub-s. (2) of s. 24, 
and if the accused pleads not guilty, immediately find him 
guilty. Of course, there is nothing to prevent the court 
continuing the hearing, but if they have made up their minds 
to convict this would be a farce lt they do not make up the 


* See 1036, Stone page 154, note (f 
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eal with the Case 


hefore 


summarily, according to Avory. J.. they 


minds to convict dec ding to ¢ 


ought not to hear 
about the character and antecedents of the accused hut if 


they do not hear about thes they vo in the face of 


Humphrey, J.s dictum and also run the risk mentioned 
ibove of a plea of guilty preventing them trom committing 
if they change their minds on hearing the accused's record 

If the court adopts the course of convicting immediately 
alter a plea ot guilty, it is acting contrary to 27 ub-s. (2), 
of the Summary Jurisdiction Act, 1879, whereby it is provided 
that, after the court decides to deal with a case summarily, 


prosecutor hall, if the 


Further 
the hearing of the offence a in indictable one. the prisonel 
after the decision of 


the witnesses for the defendant 


require it. be recalled for cross-examination dur u 


idence 


mav not have given or called ¢ 
the court to deal with the case summarily he mav desire to do 
sO and if this were prevented the conviction would certainty 


he quashed It therefore submitted that such a course 1s 
quite inadmissible 


Now in view of the decision in # Hertfordshire Justices, 


Avory, J.s’ observations quoted above were unnecessary 
thereto and therefore ote; There is nothing in the provisions 
of s. 12 of the 1879, Act or of s. 24 of the 1925 Act which 
indicate or connote that the character and antecedent ol 


the accused must be considered after the justices decided to 


convict Therefore Avory, J introduced this as a general 


principle of criminal law, as no doubt it is. There are, and 


were at the time ot the decision tatutor’s provisions which In 
terms enact that a previous conviction o1 previous convictions 
tribunal convicts, e.g., 


is Interpret dl 1! R \ 


must he considered before the 


Prevention of Crimes Act, IS7I. 


Pe nfold |1902}| 1 K.B. 547, and the Vagraney Act, 1824, s. 4, 
as amended by the Prevention of Crimes Act, 1871, 15 
This does not mean that where a statute does not in terms so 
enact such a provision may be readily implied. It may not 


W hat Is submitted Is that in all the circumstances, In view of 
the decisions ot Rh \ and R Grrantl Avory J 


observations can no longer be considered to be law 


Sheridan 


The course which it is submitted. the justices ought to idopt 


Is as soon a it appears that l iccordanes th the 
provisions of s. 25, there are primd facie grounds for dealing 
with a case summarily, even if this appears as early a the 
opening of the prosecutior they should at once enquire into 
the character and antecedents of the accused If, on making 
this enquiry, the case appears sufficiently serious for them to 
commit, no harm is done: if the accused's record is a clean 
one, or i the black mark upol it are not too bilact the 
justices will then decide to deal with the case summarily, and 


it should not be beyond their power to prevent the moderately 
bad record of the accu ed tron niluens ne thei dec ol is to 
Nevertheless in all case in the 


ubmitted. the court will 


his guilt future dealt with 


summarily under the 


prisoner if it is know 


know the previous re 


prose¢ ution 





Company Law and Practice. 


THE primary duty of the liquidator in the winding up of a 

company to ascertain and = pay the 
Calls by a company’s liabilities, and to do this he must 
Liquidator._.I. proceed to collect all moneys owing to th 


company to pro ide a fund to meet the 
habilities and the costs of the wind! yup One of the method 
to which he may have recour is the making and enforcing of 


calls on the members of the company in re spect of any shares 


held by them which have not been paid up in full. Ordinarily 


of course, the power to make calls is vested in the director 

but from the commencement of the winding up tl powell 
ceases and is bv statute transferred to the court or the liquida 
tor with the sanction of the court, or of his committee of 


Inspectio The relevant section of the Act of 1929 is s. 206 
whic provice as follow (1) The court may, at any 
time after making a nding-up order, and either before o1 
aft t has ascertained the sufficiency of the assets of thi 
compan " e calls on all or any of the contributories to th: 
extent of their liability, for payment of any money which the 
court co ders necessary to satisfy the debts and liabilities 
of the compar ind the costs, charges and expenses olf 

inding up, and for the adjustment of the rights of the con 


tribut rmong themselves, and make an order for payment 
of an ls so mad (2) In making a eall the court may tak 
into consideration the probability that some of the contri 


partly or wholly fail to pay the call.” The 





butor may 
liquidator position is dealt with in s. 220 and by r. 84 of the 
Compat (Winding-up) Rules, 1929. In passing, we may 


hort thi tail a committee oi Inspec Tion refuses to sanction th: 


making of a call the liquidator may nevertheless apply to 
the court and the court may in a proper case overrule the 
committee of inspection and authorise the call: Jn re North 
Kast Insurance Soctety (TOLD) WN. 210. 

These statutory powers in the winding up supersede all 
other powers of making calls This pomt is well illustrated 


by the case of Fool \ Broad’s Patent Night Light Company 


1893] 1 Ch. 724, where a company which had previously 
charged its unealled capital was ordered by the court to be 
wound up. Before the order for winding up was made a 
ree er and manager had been appointed in a debenture 
holders ition, and the receiver then applied to the Official 
Receiver, as the provisional liquidator of the company, to 
make a call This the Official Receiver refused to do and the 
receiver then took out a summons in the debenture-holders’ 


action that the company by the Official feceiver should make 
aecall. Vaughan Williams, J., refused to make the order on 
the ground that he had no jurisdiction to make it in a deben 
ture-holder [am clear,” he said, ** that the moment 

« got a liquidation the calling power is limited to the 
power of making calls in a winding up,” and he 
proper procedure in the cireum 


ueTtion 
vou hat 
tatutory 
further pointed out that the 
stances was an application in the winding up in which the 
er for the debenture-holders would be entitled to the 
issistance of the liquidator This case shows, I think, 
placed on the calling power by-an order for 


very 
lv, the limit 
on the liquidator himself. 

Before the | quid itor can make a call he must not only vet 
the inction of the court or of the committee of inspection 
lso decide who are the persons on whom he can 


eall nd he must give them notice of his intention. The 
first step is to settle the lists of contributories. There are two 
classes. and accordingly. there is an {”’ list and a“ B” list 
The \ list contal is the names of all the persons who appear 


from the books of the company to be members of the company 
the commencement of the winding up, while the 


2 list contains the names of all persons who were members 


of the company but ceased to be so within one year, before 
place to vo into the differences 
* contributories, and we must 
* contri 


that date ‘| s ] hot the 
in the position ot A and B 
content ourselves with the observation that the ** B 


butories are not called upon to contribute until the “* A” 
contributories have been tried and found wanting. Having 
settled | 1 the liquidator then makes the call by a declara 
tion under his hand, which — if the winding up is a compulsory 


winding up — must be filed with the registrar or—if the winding 


up is a voluntary one— will be entered by him in the minute 
next step Is to give notice to the 
a difference betwee: 
» compulsory and a voluntary winding up. In the case of 

yeupan aggrieved contributory who object 


) ly 
proceeding The 


ol hl 


contributors and here again there ts 


compulsory wind 

to his inclusion in the list as settled by the liquidator must 
Lppea thin twenty-one days from the service of the notice 
upon him (though the court may extend the time for an appeal), 
ind if he fails to do so the list becomes conclusive evidence of 
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his liability. On the other hand, ina voluntary winding up, 
the list is only prima facie evidence, and it is still open to the 
contributory to show that his name has been wrongfully 
included when proceedings to enforce the call are taken against 
him. 

The amount of the call is a matter for the discretion of the 
liquidator, and he need not limit himself to a call which will, 
if duly paid in full by all liable, just bring in enough to enable 
him to pay the costs of the winding up and the debts of the 
company. He need not wait until claims made against the 
company are established as debts, as it is his duty to provide a 
fund for paying the debts whenever they may be established : 
see In re Contract Corporation, L.R. 2 Ch. 95. He ought not 
to postpone calling up the full amount which the contributories 
are liable to pay if it is reasonably clear that the full amount 
will be required for the purposes of the liquidation, and 
sub-s. (2) of s. 206 of the Companies Act (quoted above) 
expressly provides that the probability of some contributories 
not paying may be taken into consideration in determining 
the amount of the call. Moreover, the payment of the com- 
pany’s liabilities and the costs of the winding up is not the 
only purpose for which a call may be made. After the 
payment of all the debts and expenses the rights of the con- 
tributories among themselves may still require regulation, 
as, for instance, when some have paid up the whole amount 
due on the shares held by them and others have only paid up 
a part. Thus, in In re Anglo-Continental Corporation of 
Western Australia [1898] 1 Ch. 327, after paying the debts 
and expenses the liquidator had in his hands a sufficiency of 
assets to repay to the members of the company part of their 
capital. The articles of the company provided that if in a 
winding up the surplus assets should be insufficient to repay 
the whole of the capital, the losses should be borne by the 
members as nearly as possible in proportion to the capital 
paid, or which ought to have been paid, on the shares held 
hy them respectively at the commencement of the winding up. 
The issued share capital consisted of 125,000 shares of £1 
each, of which 5s. had been paid up on 100,000 and the full 
sum of £1 on the remaining 25,000. On a summons by the 
liquidator to determine the proper application of the surplus 
assets it was held that a call (actual or on account) of 3s. per 
share must be made on the holders of 100,000 shares so as to 
make these shares paid up to the extent of &s. per share 
that the amount so called must be applied in repayment of 
12s. per share to the holders of the 25,000 shares, making their 
shares also paid up to the extent of &s. per share, and that the 
assets would then be divisible among the holders of the whole 
of the 125,000 shares pro rata, See also Er parte Maude, 
L.R. 6 Ch. 51, and In re Kinatan (Borneo) Rubber, Ltd., {1923} 
1 Ch. 124. In the latter case, on the construction of a slightly 
different article, it was held that the surplus assets ought to 
be distributed among the members in proportion tothe amounts 
actually paid up, or which ought to have been paid up, before 
the commencement of the winding up on the shares held by 
such members, without calling up any uncalled capital and 
exclusive of such uncalled capital. 

In a further article I propose to deal with the enforcement of 
the call by the liquidator and a few other points on this 
subject. 

| To be continued. | 





The following awards by the Inner Temple are announced : 
Entrance Scholarships of £210 a year for three years, Mr. A. L. 
\rmitage, Mr. P.S. James and Mr. M. V. Osmond : Yarborough 
\nderson Scholarships of £100 a year for three years : Mr. G. C. 
Dare and Miss M. L. Williams; Profumo Prizes of £105: 
Mr. V. K. Wolff and Mr. R. H. T. Whitty; Paul Methven 
Prizes of £75: Mr. W. Nathan and Mr. M. Abrahams : 
Jardine Studentship of £40: Mr. D. Lloyd; Pupil Student- 
ships: Mr. E. I. Goulding, Miss M. D. Chorlton, Mr. A. C. 
Bulger, Mr. R. H. T. Whitty, Mr. L. Brett and Mr. P. E. Lewis. 





A Conveyancer’s Diary. 


Last week I wrote upon the subject of the use of statutory 
declarations offered in support of the 


The Automatic title of a vendor and the result of a review 


Vesting of of the decisions seem to me to be that, 
Leaseholds speaking generally, a purchaser might 
under the have forced upon him a declaration in 
Transitional proof of a negative statement in the 


abstract but not to contradict the correct- 
ness of a positive statement appearing in it. 
This rather 
point which I have known to be raised recently. 
The point is in connection with the automatic vesting of 
leaseholds under Part II of the Ist Sched. to the L.P.A., 1925. 
Clause 3 of that Part of the schedule prov ides 
* When immediately after the commencement of this 
Act any person is entitled, subject or not to the payment of 
the costs of tracing the title and of conveyance, to require 
any legal estate (not vested in trustees for sale) to be 


Provisions of 
the L.P.A. 


leads me to a interesting 


conveyed to or otherwise vested in him, such legal estate 

shall by virtue of this Part of this Schedule, vest in manner 

hereinafter provided.” ° 

Then the effect of el. 6 (d) is that the legal estate in leaseholds 
held in trust for some person absolutely is to vest in him, 
but subject to any mortgage term subsisting or created by 
the Act. 

The question which arises here is when is a person who has 
become entitled in equity to leasehold property vested in 
trustees or executors ** entitled ” to call for an assignment ? 
It may be that the trustees or executors have rendered them- 
selves liable for breaches of covenant and cannot be compelled 
to assign without an indemnity and so until the indemnity 
has been given the automatic vesting will not operate. 
however, some difficulty in saying what is a 
sufficient indemnity. Take the case of a house which is held 
upon what we usually call a “* fully repairing lease.” There 
must always be some breach of the covenant to repair for 


There is, 


however short a time the lease has run and it may be that 
(the breach being a continuing one) the liability upon the 
trustees or executors is a heavy one. The mere covenant for 
indemnity of the person entitled in equity may be of little or 
He may be a * man of straw,” whose covenant 


would be no protection. 


no value. 


The law as it stood before 1926 was laid down by Lord 
Cozens-Hardy, M.R., in St. Thomas's Hospital v. Richardson 
[1910] 1 K.B. 271, at pp. 275-276. His lordship said ** Now 
it is necessary to consider carefully what is the position of a 
a leasehold term is vested as assignee, 
If all rent has been paid and 


trustee A, in whom 
his sole cestui que trust being B. 
all liabilities for breach of covenant have been satisfied up 
to date, A is bound on request to assign to B and he must 
rest content with the ordinary covenant by B contained in 
such assignment. If, however, there is rent in arrear for which 
the lessor might sue A, or if there are breaches of covenant 
for which the lessor might sue A, B cannot require an assign- 
ment until those liabilities have been got rid of. And it is 
irrelevant to urge that the lessor has not sued, or that A has 
not paid The learned Master of the Rolls was there dealing 
with a case where leaseholds were vested in a trustee in 
bankruptcy of a trustee and went on to say that the bankrupt 
trustee had a lien on the property for any rent in arrear or 
breaches of covenant, and added ** If so, it seems to me im- 
possible to doubt that the trustee (in bankruptcy) “as 
representing the bankrupt’s estate had a charge or lien upon 
the leasehold property precisely similar to that which the 
defendant before his bankruptcy would have had in respect of 


liabilities presently enforceable.” 

[ must confess that I am unable to follow this. In the 
case in question there were leaseholds which were held upon 
onerous covenants to repair, etc., and were vested in the 
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| tenancy at an ordinary monetary rent within that limit tern 
lmavi ¥ turn tothe relet vive to personal represet tatives | It was held in Re Richmond Justices (1893), 10 T.L.R. 62. Mr 
tnd trustees by s. 26 of the T.A.. 1925. a consideration of which | that the statute applied to a tenancy of the ground and top the 
ex the quest of the extent to whi tatutorv declarations | floors of a building the consideration for which was an unde \fte 
bye reed ul i i | taking to clean the rest of the premises (a chapel) and to pay tena 
The wording of the section should be carefully consideres the rates. The latter sometimes came to £28 for a year. Wh 
1) Where a personal representative or trustee is lable as | Proceedings may be taken either by the landlord or by his obte 
uch f | agent, Le. either an agent regularly employed by him or a \ct, 
7S ‘ t, or agreement: reserved by Of | agent authorised in writing to act in the matter ther 
fained In at The first step is a notice in statutory form. The form wees 
J . t : int Or agi ent payable under or wiven im hed. 1 of the Act The notice recites the deter the 
ontained i : cu onsideratho or a | mination of the tenancy and advises the intention to apply “ Su 
nt-chal | to the local court of summary jurisdiction on the date specified intor 
c) any indemunit enn respect of any rent, covenant | for a warrant unless possession be given within seven days oH ee 
or agreement referred 1 n elther of the foregoing | There is not very much to fill in, but intelligence must be ot 
puragrapl | exercised and the body of the Act should be referred to. It _ 
itishes a btoniit inder the lease or grant which may | must be remembered that the notice is not in the nature of o 2 
u ai ed up to the date of the i summons issued by the court, hence the place where the with 
tloned, and, where necessary | hearing will be held must be specified by the writer with Joun 
et ipart I ruture I that may be mace nh re spect | particularity In Delaney V For (1856), | CB. (N.S.) 166 poss 
of any fixed and ascertained sum which the lessee or grante (of which more later), it was held that * acting in and for the vO Cf 
igreead tO y out on the property demised or granted, | borough of Bradford in petty sessions assembled ” did not “ 
uthough the period fot ying out the same may not have | satisfy the statute, Bradford being a large place and justices aS al 
irrived, the ‘ at - ve the perso! ul repre having the right to assemble anywhere they pleased in the ively 
ntat r trustes iy convey the property demised or division 4th 
yranted to a urchasel! eyatee, devisee or other person The notice is to be served in one of three ways on the quest 
entitied t I ce thet tenant personally, on someone on the premises, or, if no on the v 
I ty t t ct etlect that upo uch a can be found Dy posting it on a Conspicuous part of the costs 
CONVO) ce um - ide the personal representative or trustee } premises li the first two cases its contents must be contr 
hall not be ble and iv distribute the remainder of the | explained and 
estate The hearing, as regards evidence to be given, is) much v. Ta 
| nh here to ¢ , e Une ord VEL te vhich | like that of any othet POSSESSION Case For some unknown prone 
May tha rued and been claimed reason the Schedule gontains a form, Form 2, presumably of 8. 
[ take it that The det On he Spollor and Long s Contract intended as a precedent for the record of the proceedings to wl 
1956) 1 C] 15 orrect, the Tact that there ha peen To ; If Is called a compl int But there is no reference to thi in th 
ill nh respect of breact ol co thant being negative can | matter nthe body of the Act the m 
ne proved tatutory declaration by the personal repre On the claim being established, the justices Issue a warralit mut t 
entative or truste ind that a purchaser would be obliged to constables authorising and commanding them to let the \et 1 
to accept that renee put if doubtful whether this is so } landlord or his ivent IntO possession Form 3 in the Schedule — 
for the per rept tat or trustee would only be abl prescribes the form, but it is strange that there is again no perha 
to declal I nowledge goes, and there may reference to this form in any of the sections At least prot 
have beet t in of representation or the | twenty-one days must be given elsew! 
trustees! | Mor f tion does not say been claimed The lew lature wa apparently alive both to the possibi t machi 
igainst the el representative or trustes nd there | of injustice resulting from the abuse of this procedure, and CACEC! 
may have hee f a former representative o1 the possibility of injustice resulting from the exploiting f * wl 
trustee or eve ivi t the deceased or the settlor of which | teehnicalitic It sought to provide for both eventualit me ore 
the perso! representat e or trustee for the time be Hp might by conferring. on the one hand. a special right to a stay ol ‘pp 
be ignorant } execution, on the tenant executing a bond, with two suret entitl 
i to bring an action for tr pass, and on the other hand, 
M 1 , tlidating any proceeding which would be void merely to! Mr 
! Robert Marshall J.J olicitor, of Dual indsoofl | . 
Hagley, left, £21,064, so far as can at present be ascertained ome irregularity or informality and limiting the aggri to sue 
ith net personalt y, £16,569 |} tenant to an action for pecial damage It is a conditio of Tis 
In 19 








30 


t has 
hen 
ral 
Mises 
bta 
allot 
ahd 
ove! 


oubl 


ills 

limit 
2 668 
d top 
nde 


() pas 


e the 
with 
) 166 
or the 
| not 
stices 


thei 


much 


nowh 


nably 


lings 


Oo this 





November 28, 1936 


THE SOLICITORS’ JOURNAL. 


[Vol. 80} 949 








f this protection that the landlord was entitled to possession 
en he applied for the warrant. 
Provisions of this kind, designed to avoid trouble, sometimes 
casion it. In Delane yv. For, cited above, litigation resulted 
om the omission in the notice of intention referred to. The 
untiff alleged that had unable to attend the 
ring because she did not know where it was to be held : 
ima facie, she was seriously wronged. But as the defendant 
is able to show that she would have had no defence if she 
id attended, it was held that she had suffered no special 
damage, and a demurrer was upheld. 
\lthough the matter went no further than the County 
uurt holden at Pontypool, the litigation reported as Cable 
Myers (1903), 115 L.T.N. 445, is of some interest in this 
The case was the third and last round between 
vo spirited opponents. The origin of it all was the 
fa cottage by the plaintift to the defendant. The contract 
id been the subject matter of the first proceedings, which 
terminated in a decree for specific performance in favour of 
Mr Myers, the purchaser. But Mr. Cable, who occupied 
e premises, refused to move out in spite of the decree 
\fter a time, however, he acknowledged himself Mr. Myers’ 


she been 


nnection. 


sale 


tenant and agreed to give up possession on a specified date 
When he failed to carry that agreement, Mr. Myers 
btained a warrant under the Small Tenements Recovery 
Act, 1838, which was executed. The indefatigable Mr. Cable 
then discovered that the notice of intention to apply for the 


out 


warrant had not been properly served : hence the action in 
The defence was that the 


the county court for trespass 
irregularity or 


nusufficient service constituted a 
1) formality,” but the learned judge acceded to the argument 
of counsel for the plaintiff, one J. Sankey, that the defendant, 
not having served the notice, was a trespasser, and that a 


respass had been committed, the inadequate service heing 
o mere irregularity. So the Parthian shot went home ; but 
with all due respect, the argument does not seem too well 
founded. It is clear that the plaintiff could not have recovered 
possession of the premises which he had sold, been ordered 
to convey, agreed to deliver up 

Whether costs may he awarded by the justi es Was described 
is an “ever-recurring ” question in an article which exhaust 
ively reviewed the position in The Justice of the Peace for 
l4th March, 1896 (60 J.P. 163) Little has been heard of the 
question since, and it would that the taken by 
the writer of the article, that there is no jurisdiction to award 
Briefly, the 
ontrary were that the warrant was an order on complaint 
and therefore fell within the proposition laid down in Morant 

Taylor (1876), | Ex. D. 188, by which every kind of decision 
pronounced by justices in a civil matter is within the scop 
of s. 18 of the Summary Jurisdiction Act, 1848. The answer 
to which was that there was no summons issued by the court 
really 


seem View 


costs, arguments to the 


has been adopted 


in these cases, and the issue of the warrant was not 
is directed, not to the defendant 


all events, one can Sav that the 


the making of an order : it 
but to the constable \t 
\et is not one which appears to contemplate the sort of 
which costs could be recovered if awarded It is 
perhaps significant that neither arrears of rent nor mesne 
provided for the landlord for these 
elsewhere if at all. As recently pointed out, presently the 
nachinery of the Act will be available to local authorities 
exereising powers under the overe rowding provisions of the 
the execution ot 
not to th 


landlords, so far from being 


Case nm 


profits are must sue 


new Housing Act When premises are let, 
the warrant the 
ipplicants, but to a third party 
entitled to, will be liable for costs in these cases 


Involves giving of possession 





Mr. W. F. PuGs.ey., solicitor, of Tiverton, has been appointed 
to succeed his father, Mr. J. Follett: Pugsley. as Town Clerk 
of Tiverton. Mr. W. F. Pugslev was admitted a= solicitor! 


In 1gp25, 








Our County Court Letter. 
RIGHTS OF FISHING 
In Hunt v. Whitehouse, at Lichfield County 
Court, the claim was for damages for trespass, for loss of rent 
of a fishing pool and the cost of re-stov king it with trout. 


) injunction to restrain the defendant, her 


recent ly heard 


also for a agents 
and workmen, from interfering with or fishing in the pool 
The plaintiff's case was that he was the lessee of Brook End 
Mill, including the mill pool, which had been mainly used 
From that vear the fishing rights had 


for fishing since 1932. 
been let, for £5 a year, but the tenant had refused to pay, 
as the fish had been taken out, 
in 1935 and 1936. The conveyance and 
included the banks of the 
in May, 1935, owing to the defendant bringing friends to fish 
The plaintiff had spent £10 im cleaning out the pool, and 
surrounding it with barbed wire, but this did not stop the 
defendant's friends. The re-stocking of the pool with trout 
would cost £7 10s. a hundred The defendant's case 
that she had not fished in the pool herself, but had given 
two other people pernussion to do so The action 
for a declaration of title, but was for trespass against a person 
who had never trespassed. His Honour Judge Ruegg, K.C 
observed that the two people who had fished were neither 
If she had 
no right to give permission, the two people ran a certain 
amount of risk. The plaintiff could have asked for an 
injunction against anyone fishing with the permission of the 
defendant, and, if the court held she could not give permission, 
As the wrong person had been 


from the defendant's side, 
lease of the mull 
and a complaint was made 


pool 


Was 


Was not 


the agents nor the workmen of the defendant. 


an injunction would follow. 
sued, judgment was given for the defendant, with costs, no 
decision being given as to who had the right of fishing. 

LINE AS ANNOYANCE. 

case at Worthing County Court (Goring Park 
Lid. v. Casswall and wife) the claim was for 
damages and an injunction im respect of the breach of a 


covenant, contained in the to the defendants, 
whereby they had agreed not to do anything which might at 


CLOTHES 
In a recent 
Estate C'o.. 


conveyahce 


anv time be, or grow to be, an annoyance, nuisance, damage 


or disturbance to the vendors, or the owners and tenants of 
any other portion of the estate. The case for the plaintiffs 
was that washing had been hung out on every day of the 
week, including Saturdays and Sundays, to such an extent 
as to interfere with the amenities of the neighbourhood. The 
defendants were joint owners of their house, and their case 
was that they had a maid and a young baby. The latter 
ster, and its washing had to 
If the plaintiffs desired , 
a specific 


had had a serious illness at Ka 
be done every day, even on Sundays. 
to prevent washing, they should have inserted 
restrictive covenant. Under 
above, washing could only be 
His Honour Judge 

heen hung out to an 


a general covenant, such as the 
an annoyance if carried on like 
(ustin found that 
unreasonable extent, so 


a business. Jones 


washing had 
that the display was an annoyance or nuisance to owners and 
tenants of other portions of the estate ({n imyunction was 
granted against the display of washing in the defendants’ 
garden on Sundays, and also after 2 p.m. on Wednesdays, 
Thursdays, Fridays and Saturdays. There 
restriction on Mondays and Tuesdays, and no 
test of an annoyance was laid down 
Tod-Heatley v. Benham (1888), 
Annoyance * is a wider term 
thing which 


would be ho 
award of 
damages or costs The 
by Lord Justice Bowen 1 
10 Ch. D.. at p YS, VIZ 

than nuisance, and if you 
troubles the mind and pleasure, not of a fanciful person or of 
a skilled person who knows the truth, but of the ordinary 
if you find there is 


find a reasonably 


sensible English inhabitant of a house 
anything which disturbs his reasonable peace of mind, that 
seems to me to be an annovance, although it may not appear 


to amount to physical detriment to comfort.” 
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To-day and Yesterday. 
LEGAL CALENDAR 

Allen, Gould 
Fenians convicted 
Manchester 
prison van raided, were hanged at the 
New Bailey Gaol { murky fog 
12,000 people gazing at the 


23 NovEMBER.—On the 23rd November, 1867, 
and Larkin. the three 


of the murder of Police Sergeant Brett, when the 


Was stopped and 
obscured the view of the 


uy gallows on the 


walls. The city 


was guarded by infantry, cavalry and artillery, and in and 


about the prison itself were 500 soldiers, so great was the fear 

outbreak The 
Allen and Gould 

fainted twice 


drop overhung the prison wall on the 


fatal planks. 


ot an 
outside stood firmly on the 


Larkin 


24 NoveMBER.—On the 24th November, 1777, The Rev. 
John Horne Tooke was sentenced to a £200 
mont} mprisonment for his published 
conduct of the English troops during the 


fine and twelve 


reflections on the 


American War of Independence The Attorney-General 
tronyly urged that the defendant has been convicted of 
an audacious, false and wicked libel, charging His Majesty's 
troops and Government with no less a crime than that of wilfully 


and urged 
highest 


’s loyal and faithful subjects,’ 
calls for the 


murdering the King 
that such 
punishment 


audaciousness surely 


November, Lord 
sworn In as Lord Chancellor. 
That period he 


host of sinecure places, 


25 NOVEMBER.—On the 25th 1830, 

Brougham was 
an office which he held for just four years 
employed actively in sweeping away 
and as a compensation for this diminution of patronage, he 
£1,000 to their 


proc ured for his successors an addition ol 


retiring allowance His extravagances of conduct, however, 


were such that he made enemies and vrievously 
displeased the King. both by taking the (reat Seal with him 
Scottish 


to the 


many 


across the Border and by an indiscreet political 


revelation press 
26 NoveMBEerR.—On the 26th 
case of The King \ 


the railways won their first legal victory. The 


November, 1832, in the 
Pease, 2 L.J., M.C. 26, 
Stockton-on- 
hway, and an indictment was 
alleging that the 
quantities of 
and make a great noise and by their 
did greatly alarm the horses of many of his late Majesty's 
liege subjects highway.” 
But Parke, J 


statutory right 


Tees Railway ran near a hig 


found against the proprietors locomotive 


engines did emit great smoke and steam 


appearan e and nome 


when travelling along the said 
held that, even so, the railway was within its 


27 NovemMBer.—On the 27th 
de Cavendish was raised 


November, 1371, 
to the 


John 
Bench as 
i Justice of the Common Pleas. 

1758, Dr. 
received 


28 NoVEMBER.—On the 28th November, 
Shebhbeare. the political 
Sixth Letter to the People of 
showed ** that the present grandeur of 


writer, 
England.” 
France and 
Hanover 
was fined £5 and sentenced 


sentence for his 
In this he 
calamities of this nation are owing to the influence of 
England He 


pillory 


on the councils ¢ 
to stand in the 
afterwards 


and to be imprisoned for three vears, 
security for his good behaviour for seven 


giving 


years. By the connivance of the under-sheriff, his standing 
in the 


fastened and a ss 


pillory was reduced to a farce, the boards not being 


rvant holding an umbrella over his head. 

1866, Sir William 
after holding 
in Lord Derby’s last administration, 
as Chief Justice 
he envied 


On the 29th November, 
Bovill, the Solicitor-General, 
that office for five months 
was appointed to succeed Sir William Erle 
of the Common Plea 
him ‘his 
command of the 


29 NOVEMBER 


( ole ridge once dec lared that 


great and vigorous capacity, his remarkable 


whole field of our 
until his death 


great profession.” He 


served for seven years 


| 
| 
| g 
| 
| 





THe WEeEK’s PERSONALITY. 

Although John de Cavendish, first a Justice — Common 
Pleas and later Chief Justice of the King’s Bench, was a 
an upright judge whose labours earned him a 
prominent place in the Year Books, very little is known 
about him except his tragic end and one 

memorable” joke. As to the latter, it arose out of a 
discussion in court respecting a lady’s age, and the judge 
shrewdly observed that: “Il n’ad nul home en Engleterre 
adjudge a droit deins age on de plein age, car ascuns 
femes que sont de age de XXX ans voilent apperer d’age 
de XVIII ans.” He met his death at the hands of the 
peasantry in revolt under Jack Straw, who raided his manor 
at Cavendish, which they plundered and burned. He was 
captured In a cottage nearby and carried by the mob to 
Bury St. Edmunds. There he was brought before a revolu- 
tionary tribunal in the market place and together with his 
friend John of Cambridge, prior of the abbey, was brutally 
murdered, a miserable end to ten years’ faithful judicial 
service. Nothing in his career on the Bench justified th 
blind fury which did him to death. At the ensuing assizes 
Tresilian, exacted terrible vengeance. 


reat and 


personally 


que puy 


his successor, 


THkt PATERNAL LEAD. 

Mr. Eustace Fulton’s appointment as Chairman of the 
County of London Sessions provides the latest example of a 
judicial eminence of his father, for Sir 
predecessor of Sir Ernest 


son Carrying on the 
Forrest Fulton, his father, was the 
Wild in the Recordership of London. It was he who showed 
a Solomon-like discernment when a prisoner, pleading guilty 
to robbing a lady with violence, addressed a whining appeal 
to her to intercede for him. The Recorder turned to her and 
asked her what sentence she considered would be a fair one. 
Three months, my lord,” she replied. And three months 
was the sentence passed. Other examples of judicial heredity 
Lord Russell of Killowen, son of the great Chief Justice ; 
tomer, L.J., who adorns the Court of Appeal as worthily as 
his father, and Maenaghten, J., son of Lord Macnaghten. Sut 
to none of these rather cruel remark that 
some take their judgeships * per capita,’ others * per stirpes,’” 
any more than it could have applied to ‘‘ mighty Verulam,” 
father, Sir Nicholas Bacon, had held the Great Seal 


ap plies Bowe n’s 


whose 
before him 


SIMILE 


A Home Ly 


In the Judicial Committee of the 
Lord Roche quoted Puller’s observation that 
like bread, better when they were new and not like beer, 
better when it was old.” Such homely and forcible analogies 
are all too little heard in the courts to-day. One of the most 
illustrations ever borrowed by the bench from 
common things was Mr. Justice Burrough’s definition of 
consequential issue. To the jury he said: ‘* Perhaps you do 
not know what a consequential issue means, but I dare say 
you understand nine-pins. Well, then, if you deliver your 
so as to strike the front pin in a particular direction, 
down go the rest: just so it is with these counts ; knock 
down the first and all the rest will go to the ground. That’s 
what we call a consequential issue.” Homely, too, was the 
with which Chief Justice Jeffreys quelled an 
who had ventured to repeat once too often an 
ingenious argument ‘You cannot lay an egg but you must 
cackle over it,” said Jeffre “ys. 


Privy Council recently, 
‘counsel were 


Ingenious 


bow | 


metaphor 
advocate 





meeting of the members of The 
Agents’ Institute of the United 
Kingdom will be held 29, Lincoln’s Inn Fields, W.C.2, op 
Thursday. 3rd December, at 7 p.m., when Dr. Thomas Adams, 
F.R.LB.A. FS... F.LL.A., Past-President T.P.1., will 
deliver, in the form of a lantern lecture, a paper entitled 
* Estate Planning in relation to Town Planning.” 


\ sessional evening 
Auctioneers’ and Estate 


4 
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COUNTY COURT CALENDAR FOR DECEMBER, 1936. 


Circuit 1--Northumberland, etc. 
His How, J THESIGEE 
Alnwick, 
Berwi | 
Blyvtl 
( t 1s 
(ratest » i 
Hexham, 
ar , 4 
Morpeth, 7 
*New | 11 G0.S 
14, 15, Ie | 17 \ Is 
RB 
North Sl Is, 10, 21 (1 
South S ls, 2,3 
Circuit 2--_Durham, etc. 
His Ho J Rr 
Barnard Castle, 3 
Bishop Au nd, lt 
*Durham. r . Ruf / 
/ / 
( iy j 
M rough, 2 (3.S.). 15, 17] 
_ ham Har 1 14 | 
s n-] 1 (B 1s 


Circuit 3- -Cumberland, etc. 


* 
/ 


Hi How hepa ALLSEI | 
\lstor | 
Appleby, 5 

t* Barrow-in-Furne 9 10 


Brampton, 17 
*(‘arlisle. 18 
( kermouth 


Haltwhistle, 


*Kendal, 16 | 
Keswick, 1O(R 
Kirkby Lonsdale 2 
Millom, 7 | 
Penrith, 19 
(lversto 7 
*Whiteha | 
VW tor } 
Windermere, 1] | 
i al tetins 
| 
Circuit 4 Lancashire 
His H Peet, O.B.E., | 
Kf | 
\ ] 
*L $9 (R.I 11. 14 
Is 
*] | } R.B ’ 
IS If 
*( ‘hor 17 
{ t? ‘ ~ 
1) 18 (1 
| r.4 
*| » - > Is (R.I 
Circuit 5 Lancashire 
His Ho J ( 
* Bolton 9, 15 (6) 
Bur 7 (5.8 ] 
*Old) 8 10, IT I 
*Rochda 1) (I.S 1s | 
*Salford, 4, 8 (J 14, 16(¢.0.8,), | 
22 | 
Circuit 6 Lancashire 
His How. Jopar Dow KC. | 
His Heo | Pro | 
*] 1) | 4 , } | s 
ie tae 4. 164, I 1s | 
Lb | 
St. H ’ 
Southy ° : | 
Wiclne ll 
*Wigan, 10 | 
Circuit 7 Cheshire, etc. 
His H J ‘ RIcHA 
Aili tinen S. Oe 


Market Drayton, 
*Nantwich, 
Northwich, 17 


Runeorn, 15 
indbach, 18 
*Warrington, 3, 4 


Circuit 8—Lancashire 
His Hon. Jupoer Leru 

Leigh, 4, 18 
t*Manchester, 1, 3 %, , 
11 (B.), 14, 15, 16, 17, 18 (B.) 


Circuit 10--Lancashire, etc. 
His Hows. JcooGce Burets 
* \shton-under-Lyne, 4, 28 (R.B.) 


*Burnley, 14 (R.B.), 17, 18 


Congleton, 11 

Hyde, 9 

*Macclestield, 3 
Nel 1, 16 | 
Rawtenstall, 2 
Stalvbridge, lo 
*Stockport, 1, 8, 18 (R.1 22, | 

) 


I odmorde n, 15 


Circuit 12 -Yorkshire 


His Hon. JepGce FRANKLAND 
*Bradford, 4 (R.B.), 8. 17, 18 
J.S.), 22 (R.B.) 
*Halifax, lO, 11 GUS.), 18 (R.B.) 
*Hudderstield, 9 (R.B 14, 15 
J. 
Keighley. 16 GIS 
Skipton, 9 (.1.8.) 


Circuit 13-— Yorkshire, etc. 


Circuit 15- -Yorkshire, etc. 


His Hos, Jopor Gamo 
Darlington, 16 
Kasingwold 
*Harrogate, 18 
Heln 
La mm 
*Northallerton, 
Pontefract, 1, 2 (5.8 16 
Richmond, 4 
Rip n. 8 
Pad ter, 10 
Phir 9 
*Vork, 15 

Circuit 16 -Yorkshire 

H Ho Jvupce Sir REGINALD 

Banks, K.f 
B ley, I7(R 
Bridlington, 14 
Goole, 22 
( it Driffield | 
*Kingston-uy Hu 8.9, 10 
Ht GIS 


Sear rough, 15, I 
Selby, 4 

Phorne, 17 

Whit! 


Circuit 17 —Lincolnshire 
His Hos. Lepage LANGMAS 
Barton-on-Humber 


SiR i 





Caistor, 

Gainsborough, 3 (R.), 9 
Grantham, 11 

*(jreat Grimsby, l, 
15, 16. G0.S.) CR. eve 
lay 

Holbeach, 7 

Horn istle, 1] R.) 

*Lincoln, 10 (R.), 14 

*Louth, 22 

Market Rasen, 
Scunthorpe, 14 (R.), 21 
Skegness, 11 (R) 
Sleaford, 8 

Spalding, 17 

Spilsby, 18 


Circuit 18 -Nottinghamshire, etc. 


His How. Jupcge Hitpyarp, K.C 
Doncaster, 2, 3, 4, 21 
East Retford, 8 
Mansfield, 14, 15 
Ne wark, 7 
*Nottingham, 3 
J.S.), 11, 16, 17, 
Worksop, 15 (R), 22 


Circuit 19--Derbyshire, etc. 
His How. Jepge Lonason 
Alfreton, 8 
Ashbourne, 1 
Bakewell, 
Burton-upon-Trent, 9, 10, 16 
(R.B.) 
Buxton, 14 
*(‘hestertield, 4, Il 
*Derby, 2, 3, 15 
(.J.S.) 
Ilkeston, 15 
Long Eaton, 
Matlock, 7 
New Mills 
Wirksworth, 


Circuit 20-—-Leicestershire, etc. 
His Hon. Jepoer GaLsrairu, K.C, 
Ashby cle la Zouch, Ww 

*Bedford, 14, 16 

Bourne, 11 

Hinckley, 9 

Kettering, 15 

* Leicester, 1, 2, 3 (B.), 4 
18 (R.), 30 


R.B.), 





Loughborough, 8 

Market Harborough, 
Melton Mowbray, 4 (R.), 18 
Oakham, 1lO(R ' 
Stamford, | 
Wellingborough, 17 


Circuit 21--Warwickshire 

His How. Jvoce Dyer. K.C 

His Hos. Juper Rueao, K.C., 
(Add.) 


*Birmingham, I, 2, 3, 4, 7, 
9, lO, TI, 14, 15, 16, 17, 18 


Circuit 22 -Herefordshire, etc. 


His Hos. Jupce Roorr Reeve, 
K.f | 
Bromsgrove, 22 
Bromyard, 16 
Evesham, 23 
Git. Malvern, 7 
Hay, 9 
*Hereford, 15 
*Kidderminster, 8 
Kington, 
Ledbur 
*Leominster, 4 
*Stourbridge, lO, 11 
renbury, | 
*Worcester, 17, 18 
Circuit 23 _Northamptonshire 
His Hos. Jonge Drvcoover 
\therston, 
*Banbury, 2 
Bletchley, 14 
*Coventry, 2 (R.B.), 9 





Daventry, 3 
Leighton Buzzard, 


*Northampton, 4 (R.B.), 7, 8, 15 


(R.) 
Nuneaton, 11 
Rugby, 10, 16 (R.) 
Stratford-on-Avon, 15 
*Warwick, 16 (R.B.) 


Circuit 24—-Monmouthshire, etc 
His How. JupGe THomas 
Abergavenny, 23 
Abertillery, 8 
Jargoed, 9 
Barry, 3 
Blaenavon, 
t*Cardiff, 1, 2, 4,5 
Chepstow, 30 
Monmouth, 2i 
+*Newport, 15, 17 
Pontypool, 16 
*Tredegar, 10 


Circuit 25—Staffordshire, etc. 
His Hon. JupGe Tesss 

*Dudley, 1, 15 (J.S.), 22 
*Walsall, 3, 10(5.S.), 17 

*West Bromwich, 2, 9 (J.S.), 16 


(J.S.) 
*Wolverhampton, 4 (J.S8.), 0 11, 
18 (J.S.) 


Circuit 26—-Staffordshire, etc. 
His Hon. Jupce Reece, K.C 
Burslem, 
*Hanley, 3 (R.), 17, 18 
Leek, 7 
Lichfield, 9 
Newcastle-under-Lyme, 8 
*Stafford, 4 
*Stoke-on-Trent, 2 
Stone, 
Tamworth, 10 
Uttoxeter, 
Circuit 28—Shropshire, etc. 
His Hon. Jepae SAMUEL, K.C. 
Brecon, 
Bridgnorth, 
Builth Wells, 
Craven Arms, 
Knighton, 
Llandrindod Wells, 
Llanfyllin, 11 
Llanidloes, 2 
Ludlow, 7 
Machynlleth, 4 
Madeley, 10 
*Newtown, 3 
Oswestry, 8 
Presteign, 
*Shrewsbury, 14, 17 
Wellington, 15 
Welshpool, 9 
Whitchurch, 16 


Circuit 29 -Carnarvonshire, etc 
His Hox. JcepGe Str ArRtTeEMts 
JONES, KC. 

Bala, 2 

t* Bangor, 14 

*Carnarvon, 9 

Colwyn Bay, 10 
Conway, 
Corwen, 2 
Denbigh, 4 
Dolgelly, 3 
*Festiniog, 
Flint, 
Holyhead, 15 
Holywell, 7 
Llandudno, 
Llangefni, 
Llanrwst, 4 (R,) 
Menai Bridge, 
Mold, 14 (R,) 
*Portmadoc, 
Pwllheli, 11 (R.) 
Rhyl, 18 
Ruthin, 


*Wrexham, 16, 17 
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Circuit 30—Glamorganshire 
His Hon. JupGe Wiiuiams, K.C. 
* Aberdare, | 
Bridgend, 21, 22, 23 
Caerphilly, 17 (R.) 
*Merthyr Tydfil, 3, 4 
*Mountain Ash, 2 
Neath, 16, 17, 18 
*Pontypridd, 9, 10, 11 
Port Talbot, 15 
*Porth, 7 
*Ystradyfodwg, 8 
Circuit 31—Carmarthenshire, etc. 
His Hon. JupGe DaAvtes 
Aberayron, 
'*Aberystwyth, 3 
Ammanford, 2, 18 
Cardigan, 
r*Carmarthen, | 
t* Haverfordwest, 16 
Lampeter, 5 
Llandilofawr, 
Llandovery, 
Llanelly, 4, 17 
Narberth, 15 
Newcastle-in- Emlyn, 
Pembroke Dock, 14 


t*Swansea, 7, 8, 9, 10, 11, 12 


Circuit 32—-Norfolk, etc. 
His Hon. Jvupae RowLanps 
Beccles, 21 
Bungay, 
Diss, 
Downham Market, 
East Dereham, 2 
Eye, 22 
Fakenham, 8 
r*Great Yarmouth, 17, 18 
Harleston, 7 
Holt, 3 
t*King’s Lynn, 10, 11 
t Lowestoft, 4 
North Walsham, 9 
*Norwich, 15, 16 
Swaffham, 
Thetford, 
Wymondham, 


Circuit 33-—Essex, etc. 
His Hon. JupGe HiItpesiey, K.C. 
Braintree, 
Brentwood, 
*Bury St. Edmonds, 8 
*Chelmsford, 21 
Clacton, 22 
Colchester, 16, 17 
Felixstowe, 
Halesworth, | 
Halstead, 4 
Harwich, 18 
r*Ipswich, 9, 20, 11 
Maldon, 
Saxmundham, 
Stowmarket, 
Sudbury, 2 
VW ood bridge, 23 
Circuit 34-Middlesex 
His Hon. JupGe Dumas 
Uxbridge, 1, 8. 15 
Circuit 35-Cambridgeshire, etc. 
His Hon. JupGe FARRANT 
Biggleswade, 22 
Bishops Stortford, 2 
‘ambridge, 16 
Ely, 
Hitchin, 7 
Huntingdon, 
*Luton, 10 
March, 21 
Newmarket, 17 


Oundle, 14 
*P, 


be | 


eterborough, &, 0 
Royston, 3 
Saffron Walden, 
Thrapston, 
Wishech, 15 
Circuit 36-—Berkshire. etc. 
His Hon. Jupar Cores-Preepy, 
K..C. 
*Aylesbury, 4, 18 (R.B.) 
Buckingham, 29 (R.) 


Chipping Norton, 9 (R.) 
Henley-on-Thames, 18 (R.) 
High Wycombe, 3 
*Oxford, 7, 21 (R.B.) 
*Reading, 3 (R.B.), 10, 11 
Shipston-on-Stour, | 
Thame, 
Wallingford, 14 
Wantage, 
*Windsor, 2 
Witney, 9 
Circuit 37—-Middlesex, etc. 
His Hon. JupGe HARGREAVES 
Chesham, 8 
*St. Albans, 15 
West London, 1, 2, 3, 4, 7, 9, 


10, 11, 14, 16, 17, 18, 21, 22 


Circuit 38—Middlesex, etc. 
His Hon. JupGe BraAZLey 
*Edmonton, 3, 4 (R.), 16 (R.B.), 
17, 18 (R.) 
Grays Thurrock, 8 
*Hertford, 2 
Ilford, 1 (R.), 7 (R.). 14 (R.), 
15 
*Southend, 9, 10, 11 
His Hon. JupGe Dreeauver 
Barnet, 1, 22 
Watford, 21, 23 
Circuit 39—-Middlesex 
His Hox. JupGe LILLey 
His Hon. JupGe Konstam, 
C.B.E., K.C. ( Add.) 
Shoreditch, 1, 3, 8, 10, 15, 17, 
is. 3 
Whitechapel, 2, 4. 9 11, 16, 
18, 21 
Circuit 40 —Middlesex 
His Hon. JcupGe THompson, K.C 
His Hon. Jeupae Hiearns (Add.) 
His Hor. JupGe Konstam, 
C.B.E., K.C. (Add.) 
low, 1, 3 3, 4 7, & 9, My i, 
14, 15, 16, 17, 18 


Circuit 41——Middlesex 
His Hon. JupGe Earencey, K.C. 
His Hon. JUDGE KONSTAM, 
C.B.E., K.C. (Add.) 
Clerkenwell, 2, 3, (J.S.), 4. 5, 
6, 9, 10 (J.8.), 11, 12, 13, 16, 
17, (J.S.), 18, 19, 20, 23 


Circuit 42—-Middlesex 
Hts Hon. JupGe Str Hitt Key 
Bloomsbury, 1, 2. 3, 4 (J.S.) 
7, 8, 9, 10, 11 (J.8.), 14, 15, 

16, 17, 18 (.J.8.) 


Circuit 43-—-Middlesex 
His Hon. JUDGE 
Woopcock, K.C. 

His How. JupGe Hiaarns (Add.) 
Marylebone, 1, 2, 3, 4, 7, 8, 9, 
10, 11, 14, 15, 16, 17, 18, 21, 


»»> » 
ons , 


Circuit 44 -Middlesex 
His How. Jcupar Str Morpaunt 
SNAGGE 
His Hon. Jupge Dumas (Add.) 
Westminster, Daily (except 
Naturdays) until 8th 


DrYSDALI 


Circuit 45 -Surrey 

His Hon. Junge Haypon, K.( 
*Croydon, 1, 2, 3, 15, 16, 22 
*Kingston, 4, 11, 18 
*Wandsworth, 7, 8, 9, 10, 14, 17, 

21 

Circuit 46-—Middlesex 

His Hon. .JJupae Hiaoins 
*Brentford, 3, 7, 10, 14, 17, 21 
Willesden, 1, 2, 4, 8, 9, 11, 15 

16, 18, 22 

Circuit 47---Kent, etc. 

His How. Jvupae Weis 
*(Greenwich, 4, 9, 11, 18 
Southwark, 1, 3, 7, 8 10, 14 

15, 17 


Woolwich, 2, 16 


Circuit 48—Surrey, etc. 


His Hon. JupGe Spencer Hoge 
His Hon. JupGe Hiaerns (Add.) 


Dorking, 
Epsom, 2, 16 
*Guildford, 3, 17 

Horsham, 8 


Lambeth, 1, 4, 7, 9 10, 11, 14, 


18, 21, 22 
Redhill, 15 
Circuit 49 Kent 
His Hon. JcupGe CLEMENTS 
Ashford, 7 
*Canterbury, | 
Cranbrook, 10 
Deal, 4 
*Dover, 2 
Faversham, I4 
Folkestone, 15 
Hythe, 
*Maidstone, I! 
Margate, 3 
+Ramsgate, 9 
+* Rochester, 16, 17 
Sheerness, 
Sittingbourne, 8 
Tenterden, 


Circuit 50—Sussex 
His Hon. JupGe Austin JONES 
Arundel, 18 
Brighton, 3, 4, 10, IL (J.S.), 17 
+*Chichester, 9 
*East bourne, 
*Hastings, 1, 
Haywards Heath, 
*Lewes, 
Petworth, 14 
Worthing, 7, 21 


Circuit 51--Hampshire, etc. 

His Hon. JupGe Lainey, K.C. 
Aldershot, 11, 12 
Basingstoke, 7 
Bishops Waltham, 21 
Farnham, 18 

*Newport, 2 

Petersfield, 14 

+* Portsmouth, 3, 7 (B.). lO, 17 
Romsey, 4 
Ryde, 


> 


**Southampton, 1, 8. 15, 16 (B.), 
> 


*Winchester, 9 


Circuit 52—-Wiltshire, etc. 
His Hon. JupGe JENKINS, K.C 
*Bath, 3 (B.), 10 (B.) 
Calne, 5 
Chippenham, 8 
Devizes, 18 
*Frome, | (B.) 
Hungerford, 
Malmesbury, 10 (R.) 
Marlborough, 15 
Melksham, 
*Newbury, 9 (B.) 
*Swindon, 2, 16 (B.) 
Trowbridge, 4 
Warminster, 14 
Wincanton, 11 


Circuit 53—-Gloucestershire, etc, 
His Hon. JupGe KENNEDY, K.C, 
Alcester, 18 
*Cheltenham, 8, 22 
Cirencester, 10 
Dursley, 
+*Gloucester, 7, 21 
Newent, 
Newnham, 1|4 
Northleach, 19 
tedditch, 11 
toss, 
Stow-on-the-Wold, 16 
Stroud, 15 
Tewkesbury, 
Thornbury, 
Winchcombe, 17 


Circuit 54-Somersetshire, etc. 
His Hon. JupGe Parsons, K.C, 
T* Bridgwater, 11 


+* Bristol, 4 (B), 7, 8, 9, 10, 14, 15, 
16, 17, 18 (B.) 
*Wells, 1 
Weston-super-Mare, 2, 3 


Circuit 55—Dorsetshire, etc. 
His Hon. JupGe MAXWELI 
Andover, 8 
Blandford, 21 (R.) 
*Bournemouth, 11 (.J.8.), 14, 15 
Bridport, 22 
Crewkerne, 15 (R.) 
*Dorchester, 4 
Lymington, 2 
+Poole, 9 
Ringwood, 
*Salisbury, 3 
Shaftesbury, 7 
Swanage, 18 
+Weymouth, l 
Wimborne, 17 
*Yeovil, 10 


Circuit 56-—Kent, etc. 
Hits Hon. JUDGE 
C.B.E., K.C 

Bromley, 3, 15 
Dartford, 8, 9 
East Grinstead, | 


Gravesend, 7 


KONSTAM, 


Sevenoaks, 
Tonbridge, 10 
Tunbridge Wells, 17 
*Waltham Abbey, I1 


Circuit 57—-Devonshire, etc. 
His Hon. JupGe WerHERED 
Axminster, 14 
+* Barnstaple, | 
Bideford, Y 
Chard, 15 
+* Exeter, 10, 11 
Honiton, 16 (R.) 
Langport, 4 
Newton Abbot, 17 
Okehampton, 
South Molton, 3 
Taunton, 7 
Tiverton, 16 
*Torquay, 8, 9 
Torrington, 
Totnes, 18 
Wellington, 21 
Williton, 15 (R.) 


Circuit 59-—Cornwall, etc. 
His Hon. Junge Lias 
Bodmin, 17 
Camelford, 16 
Falmouth, 8 
Helston, 
Holsworthy, 15 
Kingsbridge, 4 
Launceston, 
Liskeard, 17 (R.) 
Newquay, 7 
Penzance, 9 
t*Plymouth, 1, 2, 3 
Redruth, 10 
St. Austell, 14 (R.) 
Tavistock, 14 
t*Truro, Ll 
+The Mayor’s and City of London 
Court 
His Hon. JUDGE 
Greoory, K.C. 
His Hon. JupGeE Wuitevey, K-¢ 
His Hon. Jupare Dopson 


HOLMAN 


His Hon. Jupce THOMAS 


Guildhall, Daily (except 
Saturdays) until 21st. 


s Bankruptey Court 
| Admiralty Court 
(R.) tegistrar’s Court only 
(J.S.) Judgment Summonses 
(B.) Bankruptcy only 
(R.B.) Registrar in Bank- 
ruptey 
(Add.) Additional Judge 


(A.) Admiralty 
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ESTABLISHED 1868. 


ODELL, HIBBARD & CO., 


17, WOOL EXCHANGE, 
LONDON, E.C.2. 


BAILIFFS 


UNDER 
THE LAW OF DISTRESS ACT, 1908, 
AND 


AGRICULTURAL HOLDINGS ACT. 





Possession taken for RENT in any 
part of the country. 
Aso Bitts oF SALE, SEQUESTRATIONS, MorTGAGEs, ETC 


CONSULTATIONS WITHOUT OBLIGATION. 


Form of Warrant Free on A pplication. 


TELEPHONE: METROPOLITAN 9504. 












£150,000 


URGENTLY REQUIRED 


ba \ 


| 


The Committee earnestly appeals for £150,000 to provide the 
following much needed extensions : ; 


(1) 


(2) 


(3) 


EXTENSION TO THE RESEARCH INSTITUTE.—The Royal 
Cancer Hospital Research Institute is one of the leading Cancer Research 
Centres in the World, but the work needs to be carried out more 
extensively and intensively. 
ENLARGEMENT OF WARDS.—The Royal Cancer Hospital was 
built in 1851. Many of the Wards date from that period and must 
be enlarged and modernised. 
NURSES’ HOME.—A new addition is necessary to provide adequate 
comfort and rest for the Nursing Staff. 
Without these necessary and too long deferred extensions the work of 
the Doctors and Scientists must suffer restriction. 

Will you please send a Gift to the Earl of Granard ? 


Che Royal 
Cancer Hospital 


FULHAM ROAD ( FREE ) LONDON, S.W.;. 











THE FLOWING TIDE 
OF BLESSING 


[he Bible Society's circulation figures for the 
past five years show that each year has registered 
progress 

, ear Circulation 
1932 10,552,284 
1933 10,617,470 
1934 10,933,207 
1935 10,970,609 
1936 11,686,131 

It will be seen that the tide of blessing has 
been flowing steadily on through recent vears 
Wave upon wave it has been rising, and the 
increase of nearly three-quarters of a million 
books means that the last wave has gained more 
ground than those immediately before it 

Will you help to keep the tide of blessing 
flowing onward 


Gifts will be gratefully received by the Secretaries, 


THE BRITISH & FOREIGN 
BIBLE SOCIETY, 


146, Queen Victoria Street, London, E.C.4. 








| 





KEMP’S 
MERCANTILE 
GAZETTE 


PUBLISHED WEEKLY SINCE 1866 


CONTENTS: 

MORTGAGES AND CHARGES (BY 
LIMITED COMPANIES) 

DEEDS OF ARRANGEMENT 
BILLS OF SALE 
COUNTY COURT JUDGMENTS 
BANKRUPTCY NOTICES 
DISSOLUTIONS OF PARTNERSHIP 
LISTS OF CREDITORS, &c., &c. 


£1 Ils, 6d. per annum. To Subscribers only. 


13, GI. ST. THOMAS APOSTLE, E.C.4. 














Please mention ° 


Tue Soricirors’ Journal 


when replying to Advertisements 
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Notes of Cases. 
House of Lords. 
Ellison v. Calvert and Heald. 


Lord Atkin, Lord Thankerton, Lord Russell of Killowen, 
Lord Macmillan and Lord Roche. 
30th October, 1936. 


WorKMEN’s COMPENSATION—-WORKMAN OBLIGED TO WorK 
LYING ON HIS BACK—ABRASION AT Back oF HIS HEAD 
PoISONING—WHETHER ACCIDENT ‘“‘ ARISING OUT OF THE 
EMPLOYMENT ’—No REASON TO SUPPOSE THAT ABRASION 
WOULD GIVE RISE TO CLAIM—WANT OF NOTICE OF ACCIDENT 

EFFECT OF—WoORKMEN’S CoMPENSATION Act, 1925 

(15 & 16 Geo. 5, c. 84). 

Appeal from a decision of the Court of Appeal (Greer, 
Slesser and Scott, L.JJ.). 

A workman, who was employed by the respondents as an 
electrician, was working under the floor of the electrical 
installation at certain premises. His duties necessitated his 
working for long periods lying on his back, his head resting on 
the ground. A sore place developed on the back of his head, 
and he developed septic meningitis and septic pneumonia from 
which he died. The matter having come before the county 
court by way of arbitration under the Workmen’s Compensa- 
tion Act, 1925, the county court judge awarded the widow 
(the appellant) and her infant daughter £527 8s. against the 
respondents. The Court of Appeal held that there was no 
evidence entitling the county court judge to infer that the 
injury which caused the death resulted from an accident arising 
out of and in the course of the employment. 

Lorp ATKIN said that the county court judge, in reaching 
his decision, had allowed himself to be guided by the principle 
laid down by Lord Birkenhead, L.-C., in Lancaster v. Blackwell 
Colliery Co. Ltd. (1920), 12 B.W.C.C. 400, at p. 163, in these 


words: “If the facts proved give rise to conflicting 
inferences of equal degrees of probability so that the choice 
between them is a mere matter of conjecture . . . the 


But where the known 


applicant fails to prove his case 
. and where a reasonable 


facts are not equally consistent 
man might hold that the more probable conclusion is that for 
which the applicant contends, then the arbitrator is justified 
in drawing an inference in his favour.” The county court 
judge had found that the place where the deceased workman 
was working was pre-eminently the kind of place in which a 
workman was exposed to the risks of sustaining a small 
abrasion on his head, such as might become infected. He 
was of opinion that the probabilities that the deceased had 
sustained the injury while lying down with his head resting 
on the ground enormously outweighed the probabilities 
(if any) that the injury had been sustained in any other way. 
The Court of Appeal appeared to have thought that the 
probabilities were equal, and that it was merely guessing to 
come to the conclusion that the accident arose as it was now 
said to have arisen. In his (Lord Atkin’s) opinion, that was 
not so. He was entirely satisfied with the county court judge's 
view of the case. In view of the facts, and of the nature of 
the wound which had been on the back of the head exactly 
where an abrasion would be likely to occur if the workman 
did lie down in the way in which such workmen were at times 
required to lie down, the balance of probabilities was, his 
lordship thought, largely in favour of the view taken by 
the county court judge. It had also been objected for the 
employers that no notice of the accident had been given to 
them, whereas the statute provided that notice must be given 
as soon as practicable unless, infer alia, the want of notice 
was occasioned by mistake or other reasonable cause. The 
county court judge had come to the conclusion that the 
workman, having first complained of the sore on 24th 
November, had no reason up to 26th November, to suppose 


that the injury was one from which a claim against his 





employers would be likely to arise; and in that event the 
occasion did not arise under which the workman was obliged 
to give notice. In his (his lordship’s) opinion, until that time 
had expired there was no need to give notice because it was not 
right to say that the practicable time for giving it had arisen. 
The county court judge had preferred to assume that there was 
a time for giving notice, perhaps from the very beginning, but 
that there was reasonable cause for not giving it because the 
workman had not realised that his injury was one which was 
likely to give rise to a claim for compensation. Whichever 
way the matter was put, however, there was ample evidence 
on which the county court judge could find as he did, and he 
was also entitled to find that after the 27th November, and 
even including part of the 26th, the workman’s state of health 
was such that he could not be expected to attend to the 
business of giving notice. The appeal must be allowed and 
the award restored. 

The other noble lords concurred. 

CounsEL: Edgar Dale and P. R. Barry, for the appellant ; 
Cave, K.C., and S. Allen, for the respondents. 

Soxicirors : Rowley, Ashworth & Co., Manchester: James 
Turner & Son, agents for Weightman, Pedder & Co., Liverpool. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Court of Appeai. 
Chandler Bros. Ltd. v. Boswell. 


Greer and Greene, L.JJ., and MacKinnon, J. 
5th and 16th October, 1936. 


ConTRACT—ROAD-MAKING FOR LocaL AUTHORITY—CLAUSE 
Giving AutHority Ricur Tro ReQuIRE REMOVAL OF 
Sus-ConTRACTOR—SUB-CONTRACT WHICH DID NOT PROVIDE 
FOR THIS EvENtT—Errect oF EXERCISE OF RIGHT. 

Appeal from the Official Referee. 

In October, 1930, a county council entered into a contract 
with the defendant for the doing by him of the work of diverting 
a highway, including the making of a tunnel. Clause 54 
provided that if at any time their engineer should be dissatis- 
fied with any sub-contractor, the contractor, the defendant, 
should on written notice forthwith remove him and put an 
end to his employment. Clause 58 laid down certain events 
upon the happening of which the contractor might, upon the 
engineer's certificate that they had occurred, determine 
any sub-contract. In December, 1930, the defendant sub 
contracted with Chandler Brothers for excavating the tunnel, 
the sub-contract being subsequently taken over by the plaintiff 
company, which was formed in October, 1931. The sub- 
contract by cl. 3 expressly defined the circumstances in which 
the contractor might terminate the sub-contract, but there 
was no provision as to what was to happen if the engineer 
exercised his rights under cl. 54 of the head contract. The 
sub-contractor agreed to carry out the work in accordance with 
the terms of the head contract. In April, 1952, a receiver 
for the company’s debenture-holders was appointed. He 
carried on the sub-contract, but owing to financial difficulties 
was unable to proceed as quickly as the contract required, and 
in July, 1932, the engineer, exercising his power under cl. 54, 
required the plaintiffs’ removal. After their removal the 
defendant completed the work himself. The Official Referee 
held that the agreement between the plaintiffs and the defen 
dant had been wrongfully determined and that they were 
entitled to sue upon a quantum meruilt for work done. (It 
was admitted that the conditions precedent to the exercise 
of the power under cl. 58 had never happened and that power 
had never in fact been exercised.) 

GREER, L.J.. dismissing the defendant’s appeal, said that 
he had contended that the contract between himself and the 
sub-contractor had come to an end by reason of an implied 
term in the sub-contract, the parties being left in the position 
that neither was liable to the other. His lordship referred to 








952 THE SOLICITORS’ JOURNAL. 


November 28, 1936 








Horlock v. Beal [1916] 1 A.C. 486, and F. A Tamplin Steamship 
Co. Ltd. v. Anglo Merican Petroleum Products Co. Ltd. [1916] 
2 A.C. 397, at pp. 403 and 404 It was clear that when the 
parties entered into this sub-contract they had the head 
contract before them and knew its provisions. The question 
was whether, having regard to the express omission of reference 
to cl. 54. there could be implied a term that in the event of the 
engineer calling on the contractor to dismiss the sub-contractor, 


the contractor was entitled, as between himself and the 


sub-contractor, to put an end to the sub-contract It was 
impo sible te mply sue h u tern The question was not what 
would happen if in some way not contemplated by the parties 
when they entered into a contract, the agreement was brought 
to an end, as in Horloe an Beal supra Here what happened 
was In the contemplation of the parties His lordship referred 
to Bank Line Ltd frthur Capel & Co. (1919) A.C. 435, 
itp. 459 The parties here had used by transposition clauses 
in the head contract for the purposes of the sub-contract, but 


It had been argued that the 


clause was imported into the contract by reason of the recital 


had omitted to melude « | 


that the sub-contractor agreed to carry out the work in 


wcordance with the terms of the principal contract, but that 
did not mean to include a term excluded It meant that the 
work was to be provided of the quality and with the dispate h 
tipulated in the he id contract It had also heen said that 
implied term the slowing down of the work by 


end to the contract 


apart trom any 
the sub-contractor justified putting ar 


But not every small breach of a contract justified the putting 
in end to it at common law (see Merse 7] Sleel & Tron ('o Lid. 
Vaylor Benzon & Co., 9 App. Cas. 434). Finally, a plaintiff 
whose contract was broken could either claim damages 
for breach of contract or claim on a quantum meruit basis 
No fault could be found because this was a quantum meruil 
claim and not a claim for damages 
GREENE, L.J., and Mackinnon, J., agreed 
C'OUNSEI White, KA ind A. Phillimere Rimmer and 
VW. Hoare 
SOLICITORS 


Dallow. 


Vaude & Tunnicliffe, agents for Dallow 
f Wol erhamptor Kenneth Brown. Bake Bake 


Reported by FRA H. Cowper, Eaq., Barrister-at-Law 


Appeals from County Courts. 
Hilton ». Billington & Newton, Ltd. 
and Eve, J 


25rd October. 1936 


Sl er and Scott, L.JJ 


Heart Srrain avr Work 
AGGRAVATED-—DEATH TEN WEEKS 
PROPER QUESTION WHETHER STRAIN CONTRIBUTED 


WORKMEN (‘OMPENSATION 
DISEASED CONDITION 
LATER 


ro DEATH 
\ppea row Ha ey Count Court 


On the 2Ist Februar 1936. a very cold day, a lorry driver 


had constant trouble tarting his lorry and strained himself 
by frequently eranking it up. He returned home ill, suffering 
from a pain under his heart and influenza After some days 


he recovered sufficiently from the influenza to return to work, 
but the pratt continued ind at rest he had to be pillowed up 
On the 20th Mare} he Wa wall unable to go to work The 
certificate that he was not fit 
On the 6th April, he 


Wiis asked To wimend the certinicate to deseribe the exact 


doctor attending him va 
for work hry renson of heart train 
circumstance ous to vhether the man should have 
compensation case, and he added 
On the 27th \pril 
nortem examination revealed 
udden 
death at any time On a claim 
by his widow under the Workmen Compensation Act, the 
doctor who performed the post-mortem stated that the death 


waves or be treated a 


that the man had had a strain at work 
the man died, and the post 
that his heart wa na diseased condition and that 


train might have caused | 


vas due to aorti ilvular disease due to arterio-selerosi 





| 
| 


* T think, owing to 


+ 


heart disease of long standing. He said : 
excessive exertion and exposure, balance of heart was upse 
and death was directly due to that strain.” Another doctor 
said: “ His condition was consistent with cardiac defect 
from strain. Excessive strain would shorten his life. No 
signs of pleurisy. Heart condition of many years’ standing 
I assume he made a temporary recovery and was able To 
Referring to the influenza, the doctor who 
attended him said ‘He appeared to be quite well after it 
He died from heart disease (old). Fhink strain was a factor 
in his death He was apparently well recovered when he 
came to my surgery. Heart was irregular, heaving pulse.” 
The learned county court judge dismissed the claim on the 
ground that, though the heart strain might have caused the 
death, it was one of several possible causes and it had not 


return to work.” 


been proved to be the effective cause 

Stesser, L.J., allowing the widow's appeal, said that the 
question to be considered was whether the strain resulting 
from an event which happened during work had or had not 
contributed to the death: see Partridge, Jones & Paton, Lid 
v. James [1933] A.C. 501. The mere fact that a man was 
working with a diseased heart would not debar from com 
pensation if it could be shown that the accident contributed 
to death or disability see Clover, Clayton & Co. v. Hughes 
[1910] A.C. 242 [It did not matter whether the strain was 
in the ordinary course of work or in the nature of an extra 
His lordship considered the evidence and 


ordinary strain. 
A new trial would not 


said that the appeal must be allowed. 
he ordered as the employers had not brought forward a 
scintilla of evidence to contradict the workman’s medical 
evidence 
Scott, L.J., and Eve, J., agreed. 
CounsEL: Cave, K.C., and G 
D. L. Jenkins. 
SOLICITORS 
& Moody, of Tunstall Berrymans, 
Duffell & Son, of Birmingham 


[Reported by Francis H. CowPer, Es4., 


Oliver: R. Norris and 
Pattinson ct Bre wer, agents for Hollinshead 
agents for 7. Haynes 


sarrister-at-Law.] 


High Court—Chancery Division. 
In re Senior: Senior ». Wood. 


Bennett. a 15th )k tober. 1936. 


Trust  TWenty-oNE YEARS) ACCUMULATION DIRECTED BY 
Witt Proviston ror MAINTENANCE OF INFANTS Con 
rINGENTLY ENTITLED MAINTENANCE BY Motruer Berore 
Expiry oF Prriop’-WHETHER RECOUPMENT  POSSIBLI 
Arrer Expiry Conveyancine Act, I881 (44 & 45 Viet.. 
c. 41), s. 43 


\ testator who died in February, 1915, bequeathed certain 
securities to trustees upon trust to accumulate the income for 
twenty-one years from his death, and afterwards (infer alia) 
to pay a third of the accumulated fund to his son for life, and 
after his death, or, if he died within the period of twenty-one 
years, after its expiration, to such of that son’s Issue as he 
should appoint, or in default of appointment mn equal shares 
to all his children who should attain twenty-one. It was 
provided that, notwithstanding the trust for accumulation, 
the trustees might pay a sum not exceeding £100 a year out 
of the general income or any accumulations to the guardian of 
any of the testator’s srandchildren under twenty-one In 
respect of maintenance and education, The son married and 
two children were born in 1916 and 1922, of whom his wife 
obtained custody when she was granted a divorce in 1928 
He was ordered to pay her £150 and £100 a year maintenance 
In July, 1935, the son died 
without having exercised his power of appointment, and the 
children became contingently entitled to a sixth share each ot 
The Divoree Court order 


In respect of the two children 


the fund on attaining twenty-one 
for their maintenance having ceased to be effective. the wif 
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paid for it out of her own means to the extent of over £300. 
In February, 1936, the period prescribed for accumulation 
ended. By this summons, which the children took out, by 
their mother as next friend, it was asked, by virtue of the 
Conveyancing Act, [881], s. 43, that £350 a year should be 


paid by the surviving trustee in respect of the maintenance of 


each of them. (The trustee considered that this amount was 
excessive, but was prepared to make certain specified 
payments.) It was also asked whether the trustee had powe1 
to apply the income to reimburse the wife in respect of the 
moneys expended by her in the past for the children’s 
maintenance. 

BENNETT, J., said that he would make no order on the first 
question. Further, s. 43 of the Act gave no power to recoup 
the mother. 

CouNsEL: Norwood: Andrew Clark. 

Souicirors : Richard Brooks & Son. agents for Owen. 
Bailey & Hulme, of Huddersfield : J aque s & Co., agents for 
Armitage, Sykes & Hinchcliffe, of Huddersfield. 


Reported by FRANCIS H. COWPER, Esq., Barrister-at-Law 


Sturtevant Engineering Co. Ltd. ». Sturtevant Mill Co. 
of U.S.A. Ltd. 


Farwell, J. l4th, 15th and 16th October, 1936. 


TrRave Name—Distinctive NAME OF ENGLISH COMPANY 
with WipE GoopwILL—SIMILAR NAME Usep spy AMERICAN 
ComMPANY IN AMeERICA—BotrH DEALING IN| MACHINERY 
ENGLISH COMPANY FoRMED BY AMERICAN COMPANY AND 
CONTROLLED BY IT—-SIMILAR NAME ApopTreD——-OBJECTION 


In I&86, one Mower, started in England the business of 


dealing in general engineering machinery. The business which 
was named the Sturtevant Engineering Co., because Mower 
obtained all his blower fans from one Sturtevant, in America, 
hecame, in 1899, a limited company, the plaintiffs in this 
action. There was evidence that the only other business in 
London known to trade under the name of Sturtevant was a 
silver-plating concern. The plaintiffs acquired a considerable 
goodwill and a recognised position in the machinery trade in 
England, everyone in that trade taking the name Sturtevant 
to connote their company and their goods, In America there 
existed a firm of high standing, known as the Sturtevant Mill 
(o., dealing in grinding, crushing and screening machinery 
In 1905, they first had dealings with the plaintiffs who entered 
into an agreement to purchase certain machinery from them 
for the purpose of re-sale in England. There was evidence 
that the name of the American company was left on it, but the 
relationship was that of vendor and purchaser. In 1911, the 
companies entered into an agreement whereby the American 
company, who were the sole owners of certain patents for 
manufacturing machinery, granted the plaintiffs full licence 
to use and exercise these inventions in Europe, the American 
company's territory being defined by the agreement as 
America. The plaintiffs continued to manufacture — this 
machinery until after the patents had expired. The agreement 
was determined in 1933. In 1935, the Sturtevant Mill Co. of 
U.S.A. Ltd., the defendants, were incorporated to carry on a 
machinery business. Its capital was £100, ninety-six shares 
being owned by the American company and two others by 
directors of that company. The plaintiffs now claimed an 
injunction to restrain the defendants from carrying on business 
under that name 

FARWELL, J., In giving judgment, said that a company in 
such circumstances could not complain of the use of its name 
or a word in its name unless it could be shown that serious 
damage had resulted or would result (see British Legion 
British Legion Club (Street) Lid.. 48 R.P.C. 555, at p. 563, and 
British Medical Association v. Marsh, 48 R.P.C. 565, at p HDD) 
The court must be satisfied that the plaintiff company had 
property capable of being damaged and that what the defer 
dants were doing had either caused damage or brought about 





a real fear of damage being incurred. Here the plaintiff had a 
goodwill and the right to use the name Sturtevant. That was 
a property they were entitled to have protected. The incor 
poration of the defendant company under its present name 
inevitably led to the conclusion that its use in trade would 
cause damage to the plaintiffs, whose name was often abbre 
viated to “ Sturtevants,”” so that there would be confusion 
It did not always follow that because there could be confusion 
there must be damage. Thus thera had been postal confusion 
with the silver-plating company but no damage. But such con 
fusion when two companies carried on the same trade must 
result in damage. There would be loss of orders, and if 
the defendant company were unsuccessful and were wound up, 
the confusion might damage the plaintiffs’ credit. It was 
further said that there was some equity preventing the court 
from giving relief here. If the plaintiff had improperly 
claimed the benefit and reputation of the American goods in 
England, there might have been some such equity, but here 
there was none. It was also said that the defendants were 
entitled to use the name, as it was the name of real persons in 
America who had acquired goodwill for their goods there. 
But the case must be treated, not on the basis that the goodwill 
was something which existed as the same thing all over the 
world, but on the footing that the plaintiffs had acquired a 
goodwill in England which was something confined to this 
country. The American company’s American goodwill could 
not be treated as part of the goodwill of the defendant com 
pany. It had been argued that as prima facie a man might 
trade under his own name, although by so doing he might 
cause damage and confusion to an existing company, and 
if he were so trading might turn his business into a limited 
company, using as part of its name the name he had been 
using, so the defendants were entitled to use the word 
Sturtevant because they were clearly connected with the 
American company. But this was not a case of carrying 
On as a limited company a business formerly carried on by 
private persons. So far as this country was concerned, the 
plaintiffs must be treated as if the American company did 
not exist, and had no connection with the defendants. The 
plaintiffs must succeed 
COUNSEL: Grant, K.C.. and Gerald Upjohn : Roxburgh, kK .¢ 
and J. L. Stone. 
Souicirors : Mills & Morley ; Fowler, Leqg & Co. 


Reported by FRANCIS H. Cowrrer, Esy., Barrister-at-Law 


Newport ». Pougher. 
Eve, J ith November, 1936 


SOLICITOR —ACTING FOR PLAINTIFF IN) ACTION FOR Dis 
SOLUTION OF PARTNERSHIP-—JUDGMENT FOR RECELVER, 
AccoUNTS AND INQUIRIES —~PARTNERSHIP INSOLVENT 
JUDGMENT AND CHARGING ORDER OBTAINED BY CERTAIN 
CREDITORS —CHARGING ORDER FOR COSTS OBTAINED BY 
SoLiciIroR—PrRioRITy OF CHARGING ORDERS —SOLICITORS 
Act, 1932 (22 & 23 Geo. 5, c¢. 37), s. 69 
In 1933 judgment in an action for dissolution of a partner 

ship was given in the usual form for a receiver, accounts and 
inquiries. The receiver collected and paid into court various 
partnership assets. The firm was insolvent. Certain creditors 
who obtained a judgment against the partnership in July, 
1935, for £178 and costs, obtained, on the 17th July, a charging 
order in their favour in the form first settled in Kewney v. 
Attrill, 34 Ch. D. 345, the effect of which was to place the 
creditors in the same position as if the goods of the partner 
ship had been taken in execution and sold. On the 3ist July 
the solicitor who had acted for the plaintiff in the partnership 
action (which was now derelict, the plaintiff having no means 
to proceed with it and the defendant being bankrupt) and the 
defendant's solicitors obtained charging orders on the fund 
paid into court under s. 69 of the Solicitors Act, 1932 The 
plaintiff's solicitor by petition now asked for payment of his 
costs out of the fund in court 
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Eve, J., in giving judgment, said that a charging order in 
the form in Kewney v. Attrill did not give a creditor any 
priority over the general body of creditors, but the charging 
orders under the Solicitors Act, 1932, had been properly 
made, and, subject to the costs of the petition, would rank in 
front of all other claims on the fund in court 
the fund should be distributed pro rata among the general 
creditors, including those who obtained the charging order m 
July 

CounsEL: G. D. Johnston ; A. Coulson ; 
E Holland. 

SOLICITORS John J Mel ntyre G. B. Hemming & Son; 
Vills. Lockye re. Chure h a Evill A KE. 


FRANCIS H, Cowper, Esq., Barrister-at-Law.) 


P i A. Mackintosh hg 


Samuels & Co. 


[Reported by 


Berry and Stewart ». Tottenham Hotspur Football and 
Athietic Co. Ltd. 


Clauson, J loth November, 1936 


TRANSFER OF SHARE--DirecToRS REFUSAL TO 


POWER UNDER ARTICLES 


(‘OMPANY 
REGISTER 


By two transfers, B, 
shares in the company, transferred to S one ordinary share and 
five ordinary shares respectively, but the company’s directors 
refused to register the transfer, informing B that they did so in 
Article 16 of the company s 
The directors may decline to 


exercise of their power under 
articles, which provided that 

register any transfer of shares made by a member who is 
indebted to the company, or in case the transferee shall be a 
person of whom the directors do not approve or shall be 
considered by them objectionable, or the transfer shall be 
considered as having been made for purposes not conducive 
to the interests of the « ompany, and the directors shall not be 
hound to specify the grounds upon which the revistration 
Article 49 


Kac h member WwW ho Is the holder of one share shall 


of any transfer is declined under this article 
prov ided 
have one vote, if he is the holder of at least five shares he shall 
have two votes, and he shall also be entitled to an additional 
vote for every ten shares held by him beyond the first five 
No member shall be entitled to any votes in respect 
¢ has been the registered holder thereof 


shares 
of any shares unless | 


for a period of not less than one calendar month B was 
not indebted to the « ompany and S was a man of the highest 
character In an action for a declaration that the company 
was not entitled to refuse to register the transfer, the plaintiffs 
contended that the directors had acted under a minute of 
1920 resolving that no existing shareholder be allowed to 
split his holding without first getting the consent of the 
board,’ and that this 


was said that registration had been regularly refused when 


minute was ultra vires, and it 


the splitting of a holding would have meant an increase 
of voting powel! among the shareholders It Wis proposed 
to call evidence of system 

CLauson, J., said that where there was an article like 
Article 16, the directors were not bound to vive reasons for 
rejection, provided they had fairly considered the question, 
and the court would take it for granted that they had acted 
see Bu parte Penny, 8 Ch App 146. 
The court must hold that they had acted reasonably in the 


reasonably and bond fide ; 
present cuse Evidence by whi h if had been proposed to 
establish that on certain previous occasions the directors had 
reasons which, It was 
There 


was no evidence before the court to suggest that the directors 


rejected certain other transfers for 
suugvested, had not been justified, had been excluded 


had exercised their power otherwise than reasonably and 
hona fide 

COUNSEL Manningham-Bulley Morton. KC... and 
J. Lindon 


SOLICTTORS 


Garrett & Co 


Claude Hornby, Dodds & Co Parker, 


Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law 


The balance of 


the registered holder of a block of 





High Court—King’s Bench Division. 
Croydon Corporation v. Oldaker. 


Lord Hewart, C.J., Branson and du Paregq, JJ. 
20th, 21st, 30th October, 1936. 


LocAL GOVERNMENT STREET NOT REPAIRABLE BY INHABI- 


rANTS AT LARGE—FRONTAGER ORDERED TO EXECUTE 
Work witHin THree Montrus—FrontaGe LAND CON 
VEYED TO THIRD PERSON DURING THAT PeRIOD—CLAIM 
ny Loca Auruoriry FoR EstimateD Cost or Work— 


* Owner «N Derautt’’—LIaBitiry oF FRONTAGER 
Croypon Corporation Act, 1884 (47 & 48 Vict. c. exli), 
Pustic Heatru Act, 1875 (38 & 39 Vict. c. 55), 


ss. 150, 257. 


s. 39 


Appeal by case stated from a decision of Croydon justices. 


On the 25th June, 1935, the appellant corporation passed 
a resolution in pursuance of s. 150 of the Public Health Act, 
1875, whereby notices were served on the respective owners 
of premises fronting or abutting on those parts of a certain 
street In Croydon which required to be “ sewered, levelled, 
paved or made good,” requiring them to do the necessary 
work. The street was not repairable by the inhabitants at 
large. The respondent, as owner of two narrow strips of land 
with frontages to the street, received his notice on the 27th 
June, 1935, and was required by it to do the specified work 
within three months. On the 28th June, the respondent 
properly and effectively conveyed the strips of land to his 
former coachman, paying him £5 on completion of the 
purchase. The respondent did not carry out the work, and 
on the 4th October the appellants served on him a notice 
demanding two sums, £131 and £130, the estimated proportions 
of the expense respectively attributable to the two strips of 
land. The respondent having refused to pay anything, the 
appellants lodged a complaint with the justices, claiming the 
£261. At the hearing of the complaint, it was contended for 
the appellants that the respondent, being the owner of the 
strips of land at the date of the service of the notice to repair, 
was an “ owner in default ’’ within the meaning of s. 39 of 
the Croydon Corporation Act, 1884. It was contended for 
the respondent (1) that he was not an owner in default at the 
date of the conveyance to his former coachman, because the 
three months specified in the notice had not expired ; (2) that 
at the expiration of the three months he was not the owner 
of the strips of land, and therefore not an “* owner in default ” 
within the meaning of s. 150 of the Public Health Act, 1875, 
or of s. 39 of the Croydon Act of 1884. The justices dismissed 
By s. ¥ (4) of the Croydon Act, * whenever 
the Corporation put in force s. 150 of the Public Health 
Act, 1875, they may before executing any works . 
the estimated cost thereof from the owners in 


premises... 


the complaint. 


recover 
default according to the frontage of their 
Cur adv. vult 

Lorp Hewart, C.J., delivering the written judgment of the 
court, said that it could not now be contended that, in order 
to comply with s. 39 of the Act of 1884, which added to the 
powers already possessed by the appellants under s. 150 of 
the Act of I875, a person required to execute work during 
his ownership and omitting to do so must be shown to be 
the “* owner” also at the time when it was sought to recover 
from him the cost of the work. A similar contention had been 
rejected in Millard vy. Balby with Hexthor pe Urban Council 
{ 1905] L K.B. 60, where, at p. 64, it was said by Collins, M.R., 
that the default contemplated was default in executing the 
works and not in payment of the sum demanded. The court 
there had expressly disapproved a dictum of Cockburn, C.J., 
in R. v. Swindon Local Board (1879), 4 Q.B.D. 305, at p. 307, 
to the effect that the “‘ owner in default ’’ must be one who 
continued to be the owner when the money was demanded. 
The present respondent, however, contended that ‘* owner in 
default ’’ was not apt to include one who ceased to be owne! 
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conceded that there was no authority for any specified length 


of Lord Merrivale, P., in Boston v. Boston (1928), 138 L.T. 647. 
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ter service of the notice but before expiry of the three 
onths limited by it for compliance, and he relied on the 
The court was bound by that case, 
ich the Court of Appeal had not overruled, but was neither 
ound nor entitled to treat it as an authority for more than 
precise point which it decided. In that case the court 

is of opinion that s. 257 of the Act of 1875 might be brought 
to supplement what would be a different state of things if 

s. 150 stood alone. Section 257 empowered the local authority 


‘S indon Case x supra, 


» recover certain expenses from any person who was, at the 
me when the work was completed, the owner of the premises 
It was accordingly held that, in the circumstances 

that case, the “owner in default ”’ 
mtinued to be the owner when the work was completed. 


Section 257, however, had no application to the present case, 


volved. 


must be one who 


It was clearly impossible to read the expression “* owner in 
default ”’ 


when the work is completed.” The * 


in s. 39 of the Croydon Act as meaning the owner 
at whom the 
section was aimed was the owner at the time the notice was 
If he failed to execute the work, he became and 
remained for the purposes of the section the 
lefault.” allowed and the 
lirected that the respondent was liable to pay the sum 


owner ” 


“¢ rved. 
“owner in 
The appeal must be justices 

Limed, 

CounseL : Turner, K.C., and 7. G. Talbot, for the appellants : 
Montgomery, K.C., and A. Capers ll, for the respondent. 

Souticirors : Smith, Rundell, Dods & Bockett, 
J. M. Newnham, Town Clerk, 
and Hall. 


[Reported by R. C, 


agents for 


Croydon : Cooper, Walker 


CALBURN, Esq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division. 
Olding v. Olding. 


Sir Boyd Merriman, P., and Langton, J. 
14th October, 1936. 


HusBAND AND WiFE—MAINTENANCE ORDER—SUMMONS FOR 
(RREARS—-HvsBAND S 
ON GROUND OF ADULTERY 
LARS RETURN OF SUMMONS 


FOR RE-HEARING ON TERMs. 


('ROSS-SUMMONS FOR 
Wire Entirtep to Particu 
CASE SENT BACK 


LESCISSION 


SHORT 


This was the wife’s appeal from an order of the justices of 
the Petty Sessional Division of Bedwellty, Mon., sitting at 
the Police Court at Abertillery discharging a maintenance 
order on the ground of adultery. The matter first came before 
the justices this year on a summons for arrears, which was 
adjourned twice on the statement that the husband proposed 
to issue a cross-summons for rescission of the maintenance 
order on the ground of adultery. That summons was not, 
in fact, taken out or served until the day of the adjourned 
hearing, but was adjudicated upon with the result that the 


maintenance order was discharged, the wife having been 
offered an adjournment which she refused. A re-hearing was 
now asked for on the grounds, infer alia, (1) that the husband’s 


summons was not returnable on the day of issue : (2) that the 


to the form of the summons which merely stated that the wife 
had committed adultery since the making of the original 
order, that, having regard to the decision in Boston v. Boston, 
supra, that proper particulars ought to be given, was in too 
Nevertheless, however much instances which 
were to be given in support of the charge of adultery were 
particularised, the charge still remained one of adultery. 
Although if the particular instance fell to the ground, the 
charge fell with it, the finding was never a finding of adultery 
on a particular day, but a finding of adultery or no adultery. 
It was quite impossible to say that a summons which gave the 


common use. 


particulars contained in the letter in the present case was bad 
for want of particularity. If the party desired further par- 
ticulars, and the circumstances were such that the demand was 
reasonable, provision ought to be made by the court for the 
furnishing of them. Further, if there was any irregularity, 
he (his lordship) was inclined to think that it had been waived. 
In the circumstances, however, and on the assurance that the 
wife intended to adduce fresh evidence and to develop her 
defence fully, he (his lordship) thought that the case should be 
remitted for further hearing, but as the wife was entirely to 
blame for what had happened, saving that it was unwise to 
make the return so short, the wife should not have her costs of 
the appeal. 

LANGTON, J., delivered an assenting judgment. 

CounsEL: EF. R. Guest, for the appellant wife: R. J. A. 
Temple, for the respondent husband. 

Souticirors: C. P. Gartside, Abertillery : 
and Co., for dD. Granville We sf, Newport, Mon. 

[Reported by J. F. 


( oll ye r- B) istow 


COMPTON-MILLER, Esq., Barrister-at-Law,] 





Obituary. 
Sirk FRANCIS PEPPER. 

Sir Francis Henry Pepper, J.P., solicitor, a partner in the 
firm of Messrs. Pepper, Tangye & Winterton, of Birmingham, 
died on Saturday, 21st November, at the age of seventy-three. 
He was admitted a solicitor in 1886, and in 1925-26 he was 
President of the Birmingham Law So¢ lety. He received the 
honour of knighthood in 1934. Sir Francis was a director of 
the Austin Motor Company, and chairman of Payton, Pepper 
and Sons and Cannon Iron Foundries. He was a member of 
the Birmingham City Council. 

Mr. J. M. R. TODD. 

Mr. John Myles Rogers Todd, F.R.A.S., 
of Temple Gardens, Temple, died at his home at Hextable, 
Kent, on Thursday, 19th November, at the age of eighty-six. 
Mr. Todd was called to the Bar by the Middle Temple 
in L9LO. 


Barrister-at-Law, 


Mr. G. E. HILLEARY 
Mr. George Edward Hilleary, M.A. Cantab., 
partner in the firm of Messrs. Hillearys, of Mark Lane, E.C., 
and of Stratford, died at Shanklin, on Tuesday, lOth November, 


solicitor, senior 





wife should have been furnished with full particulars of the 
illegations made against her in conformity with the judgm«e nt 


With the husband’s summons a letter was handed to the wife 
making it quite clear, as she knew also from an earlier state- 
ment in open court, that she was being charged with adultery 
vith a named man over a period of four years. 

Sir Boyp Merriman, P., in giving judgment, said that it was 


return of a summons by a court of summary jurisdiction. | 
In the case before the court there was no doubt that the woman |} 
was there on her own application, and that she was served with 


the summons, and in his view it would be impossible for the 


{ 


uurt, without uprooting the whole summary jurisdiction of 


the country, to lay down as a matter of law that no summons | 


With regard 


uld be made returnable on the day of issue. 


at the age of sixty-seven. Mr. Hilleary, who was admitted 
a solicitor in 1893, was Coroner for West Ham for thirty-seven 
He was also Town Clerk of that borough for some 


vears. 
years. 
Mr. T. HUGHES. 
Mr. Thomas Hughes, solicitor, of Newport, Mon., died 


recently at the age of sixty-six. Mr. Hughes, who was admitted 


a solicitor in 1891, was Clerk of the Peace and Clerk of the 


Monmouthshire County Council. 


Me. J. J. WILLIAMS. 
Mr. John Jones Williams, solicitor, head of the firm of 
Messrs. Wm. Griffith, Adams & Williams, of Barmouth and 
Dolgelly, died recently in his sixtieth year. Mr. Williams, 


who was admitted a solicitor in 1902, had held the office of 
Clerk to the Dolgelly Urban District Council. 
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Reviews. 


Vanage ment and W inding / p ot 
Francis GorE-BROWNE, 


Handbook on The Formation 
Joint Stock ¢ OM panies, by Sir 


M.A K.f Master of the Bench of the Inner Temple. 
39th Edition 1936 By His Honour Judge Haypon, 
M.A.. K.C., and STantey Borrut Royal 8vo. pp. ¢ and 


Jordan & Sons, Ltd. 20s. net. 


London 
Crore Browne Is now eventy vears old. and the weight 
Handbook ¥- 
misnomer, but it Is as up to date as the most 
There is probably no 


(with Tide x) 916 


of advancing vears tends to make its name of * 


SOMmeW hat ot 


exacting practitioner could demand 
branch of the law in regard to which it is more essential for 
the lawyer to have access to modern books than the branch 
which relates to companies, and this need is amply supplied 
hy Ciore-Browne. 

It is difficult to believe how this is done at the modest 
price demanded, and there can surely be no better value in 
leval text-books than this. covering as it does the whole of 
company law, and including within its covers much information 
of a practical kind which otherwise would not be readily 
This is perhaps its strongest 
find 


ample vuidanes i these paves on what may be called the 


accessible to the practitioner 


point, that, in addition to the substantive law, one can 
practical side of things -the requirements of, and practice 
at the Registry--a side on which, from the origins of the 
hook, one is justified in treating it as an authority 

It is unnecessary to say that the book deais faithfully with 
the complex question of stamp duties, and the appearance 
on the title page of the name of one of the editors of * Alpe se 
isa guarantee that full justice Is done to this most Important, 
and sometimes neglected, branch of the law Such a matter 
as the revised seale of commissions of the London Stock 
Exchange has not been overlooked 

So far as can be seen, no case of any moment reported 
since the last edition has escaped notice in its due place, and 
the editors are to be congratulated on an edition in no whit 
below the high standard set by their predecessor Altogether 
this is a most useful work, and one which no practitioner, 
who desires his library to be complete and up to date, can 
afford to have absent from his shelves 
The Book of English Lau By Eowarp Jenks, D.C.L. (Oxon), 
Hon. D.Litt. (Wales), Hon. LL.D. (Bristol), Barrister-at 
Law, Emeritus Professor of English Law in the University 
Fourth, Revised, Edition. 1936 
London: John Murray. 


of London Demy &vo 
pp. XIX and (with Index) 460 
12s. net 
The fact that this excellent vork has reached a fourth 
edition within a comparatively short time is striking testimony 


© Its usefulness as an Introduction to English law and its 





administration. To make this subject attractive to the 


yveneral reader is not given to everyone, and, indeed, since 
Blackstone published hi 


who have ache ed ucce 


famous Commentaries "the 


writers in this department have 
heen singularly few (mong this select band, however, must 
be imeluded Profes or Jenks whose work Is presented In a 
ittention of the educated layman for whom 
primarily it is intended, although, it should be added, 

] 


practitioners may well benefit by its perusal for, familiar as 


stvle to win the 


they are with the technical rules with which they have been | 
indoctrinated, they a So the 
book may be useful to layman and lawyer alike While 


re apt to overlook their rationale 


concerned mainly in expounding the law as it is, the learned 


author offers occasional useful criticisms, calling attention, 


for example to county quarter sessions, which he says Is 


prima facie about as bad a tribunal as could be imagined for 


the trial of serious offences, although, as he proceeds to point 


out, this weakness is often modified, if not completely removed, 


s sometimes available a 


by the fact that a trained lawyer 
chairman As we gather, there is now a movement in the | 


direction of making this the rule instead of the exceptiol 
In another section of the work the Professor calls attention to 
the popular misconception about the so-called seven years’ 
har to prosecutions for bigamy. All that the bar affords, as 
he points out, is, that if the accused person can persuade the 
jury that he or she had not for seven years seen or heard of 
the missing spouse in circumstances in which, if living, news 
of that spouse's existence would naturally have reached him 
or her, the accused person is entitled to be acquitted from the 
penal consequences of bigamy ; but, of course, the second 
so-called marriage is a nullity. In a work covering so wide a 
field we have detected very few slips, and none of grave 
moment 
broadly that the Court of Appeal * accepts the facts as found 
by the court of first instance.” It does so in the case of 
appeals from the county court, but in other cases, although 
slow to interfere with the findings of fact of the trial judge, 
it occasionally does do: an instance occurred quite lately 
Again, the statement on p. 79 that counsel “* cannot bind 
his client by anything he says in court ” is much too widely 
stated. But these are small matters. We can_ heartily 
recommend the volume, the modest price at which it is 
attraction to potential 


It is not, however. quite accurate to state quite 


available being an additional 


purchasers 
The Insurance Directory and Year Book, 1936-37. London 
Buckley Press, Ltd brown cloth 


price 6s 


Green cloth, price 48.% 


This is the ninety-sixth year of publication of this annual, 
which is better known as the Post Magazine Almanack. The 
1936-37 edition contains over 600 pages, and is a useful 
reference book for the office. In addition to statistics and facts 
of the various classes of insurance, there is a directory ot 
insurance offices and a section entitled ** Who’s Who in the 
Insurance World.” 


Books Received. 
Radiodiffusion. No. 3. October, 1936. Geneva : International 


Broadcasting Union London: B.B.C. 300kshop. 2s. 


Private Com pani s: Their Management and Statutory Obliga- 
tions. By STANLEY Borrik, Solicitor. Fourth Edition. 1936. 
Demy &vo. pp. xii and (with Index) 205. London: Jordan 
and Sons, Ltd. 5s. net 

The Conduct of and Procedure at Public, Company and Local 
(rovernment Meetings By ALBERT Crew, of Gray's Inn, 
and the Middle Temple, sarrister-at-Law, Recorder of 
Sandwich, assisted by Evetyn Mives, B.A., B.Sc., of the 
University of London and Lincoln’s Inn, Barrister-at-Law 
Fifteenth Edition. 1936. Crown 8vo. pp. xxxii and (with 
Index) 435. London: Jordan & Sons, Ltd. 7s. 6d. net. 

A Treatise on the Law of Civil Salvage By WittiAM Rann 
KENNEDY, lately one of the Lords Justices of His Majesty's 
Court of Appeal. Third Edition. 1936. By A. R. Kennepy, 
Master of the Bench of the Honourable Society of Lincoln’s 
Inn, one of His Majesty's Counsel, Judge of County Courts. 


Royal 8vo. pp. xxxv and (with Index) 303. London 


Stevens & Sons, Ltd. 15s. net. 

A Handhook to the Changes effected hy the County Court Rules, 
1936 sy J. S. Watson, B.A., of the Inner Temple and 
Northern Circuit, Barrister-at-Law 1936. Demy svo 
pp. 32. London: Sweet & Maxwell, Ltd.: Stevens and 


Sons, Ltd 2s. bd. net 


The Lau of Cimil Aviation. By N. 
(Cantab.), Barrister-at-Law. 1936. 
and (with Index) 550. London: 


25s. net 


H. Mouier, M.A., LL.M. 
Demy 8vo. pp. Xxx! 
Sweet & Maxwell, Ltd 


Das Englische ati tfverfahren By Dr. U. H P INHULSI N 
1936. Berlin R. v. Decker’s Verlag M.4.80 
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Marvell's Diary for Lawyers, 1937. Forty-fifth 

Edited by Puitir CLark, of the Central Office, 
Demy 8vo. London: Sweet 
Meredith, Ray & Littler, 


Siveet & 
Edition. 
Royal Courts of Justice. 
and Maxwell, Ltd. ; Manchester : 
Ltd. 6s. 6d. net. 

(iibson’s Practice of the Courts. Sixteenth Edition, 1936 
By ArtHUR WELDON, Solicitor, and Roperr LEE 
a Master of the Supreme Court. Royal 8vo. pp. xxxvi and 
(with Index) 299. London: The ** Law Notes ” Publishing 
Offices. £1 1s. net. Postage, 6d. extra. 

Journal of Comparative Legislation and International Law 
Third Series. Vol. XVIII, Part IV. November, 1936 
Edited by F. M. Goapsy, D.C.L. London : 
Comparative Legislation. Price 6s. 

Herbert Fry's Royal Guide to the Principal London and othe: 
Charities. 1936. Crown &vo. pp. lit and 294. London 
The Churchman Publishing Co. Ltd. 2s. net. 

By THE Hon. Lorp Roperrtson. 

William Hodge 


Maxims and Presumptions. 
1936. London, Edinburgh and Glasgow : 
and Co., Ltd. Price Is. 

The Journal of the Society of Public Teachers of Law, 1936. 
Edited by H. F. Jotowiez, M.A., LL.D. London : 
sutterworth & Co. (Publishers) Ltd. 3s. 6d. net. 








Parliamentary News. 
Progress of Bills. 
House of Lords. 


Diseases of Fish Bill. 
Read Second Time. 
Firearms Bill. 
Read First Time. 
Judiciary (Safeguarding) Bill. 
Read Second Time. 
Railway Freight Rebates Bill. 
Read Second Time. 


[24th November. 
[24th November. 
(Pith November. 


[24th November. 


House of Commons. 


Coal Mines (Employment of Boys) Bill. 
Read Second Time. 
Importation of Plumage (Prohibition) 
Bill 
Read First Time. 
Infanticide Bill. 
Read First Time. 
Marriage Bill. 
Read Second Time. {20th November. 
Ministry of Health Provisional Order (Evesham and Pershor 
Joint Hospital District) Bill. 
Read First Time. [23rd November. 
Ministry of Health Provisional Order (Port of Manchester 
Bill. 
Read First Time. 
Public Order Bill. 
In Committee. 
Trunk Roads Bill. 
Read Second Time. 


[20th November. 
Act (1921) Amendment 


[23rd November. 


|\24th November. 


[23rd November. 
iP3rd November. 


19th November. 


Questions to Ministers. 


COURTS OF SUMMARY JURISDICTION 
(WELSH LANGUAGE). 
Mr. Ernest Evans asked the Home Secretary what 
provisions exist for securing that there shall be availabl 


in Wales and Monmouthshire official Welsh versions of all 


questions, cautions and explanations of charges which the 
Summary Jurisdiction Acts and the Criminal Justice Act 
require shall be addressed to the accused on the hearing of 
charges against them in courts of summary jurisdiction ; 
whether, in the event of such provisions not being available. 
he will take steps to make them ; and whether he will take the 
necessary steps to provide a statutory Welsh form of every 
oath and affirmation required to be taken and made in courts 
of law in Wales and Monmouthshire ? 

Sir J. Simon: So far as T am aware no difficulty 
experienced in providing for a defendant to be fully informed 


has beer 


Mosspr, 


Society oft 





of the course of the proceedings through an interpreter, if he 
is unable to understand English ; and I believe that if necessary 
the oath is administered to a witness in a similar way. [I know 
of no ground for an alteration of the existing procedure. 
(19th November. 








Rules and Orders. 


THE DRAFT LAND REGISTRY (MIDDLESEX DEEDS) RULES, 1936. 

I, Douglas MecGarel Viscount Hailsham, Lord High 
Chancellor of Great Britain, with the advice and assistance of 
Sir John Stewart Stewart-Wallace, Chief Land Registrar, by 
virtue and in pursuance of the Middlesex Registry Act. 1708, 
and the Land Registry (Middlesex Deeds) Act. 1891, as amended 
by the Law of Property Act. 1925, and the Land Registration 
Act. 1936. and of all other powers and authorities enabling 


me in that behalf propose to make the following general 
rules : 
1. Application to be by post only.|—(1) Every application 
for 
(a) the registration of a memorial of an instrument 


registrable pursuant to section 2 of the Land Registration 
Act. 1936. or 
(>) an official search ; or 
(¢) the discharge of a mortgage; or 
(d) an office copy of a memorial filed in the Registry : 
shall be in writing. enclosed in an envelope addressed to the 
Middlesex Deeds Superintendent, Lion House, Red Lion 
Street, High Holborn, W.C.1. and shall be delivered at or sent 
by prepaid post to that address, and shall be accompanied 
by the prescribed fee. 
(2) An application for an office copy of a memorial shall be 


in the Form No. M.X.8 set out in the Schedule to these 
Rules. 

2. Return and issue of documents by post.|—(1) Any deed or 
other document accompanying an application which — is 


returnable to the applicant. shall be returned by post on 


| completion of the registration. 


(2) Every certificate of the result of an official search and 
every office copy of a memorial shall be issued by post. 

3. Revocation.|—The Land Registry (Middlesex Deeds) 
Rules. 1922, rules 2. 6 and 13 of the Land Registry (Middlesex 
Deeds) Rules. 1926. and Form No. M.X.7 in the Schedule 
thereto shall be revoked. 

1. Short title and commencement.|—These Rules may be 
cited as the Land Registry (Middlesex Deeds) Rules, 1936, 
and shall come into force on the Ist day of January, 1937. 

SCHEDULE, 
Form No. M.X.S8. 
Application for an office Copy 

of memorial. . 

We hereby apply for an office copy of a memorial (and /or 
in the schedule 





plan) the particulars of which are given 
below : 
Signature of applicant 
OF DEE ED ko ca Scere cae eaneeeakunes 
DE; . ddd es Woe es Ee eee 
bi wcRe dew awedaexwmenoues 
Schedule of registration refe rences. 
DRAFT LAND REGISTRATION RULES 1936 PROPOSED TO BE 
MADE BY THE LORD CHANCELLOR UNDER SECTION 144 


OF THE LAND REGISTRATION Act, 1925 (15 & 16 Gro. 5. 
c. 21). 
Amendment of the 

1. Rule 1 (b) Priority given for 14 days. | 
the Land Registration Rules, 1930, the 
shall be substituted for the word * third ” 
* day.” 
2. Short title and commencement.|—(1) These rules may be 
cited as the Land Registration Rules, 1936. 

(2) They shall be read and construed with the Land Regis- 
tration Rules, 1925.* and the Land Registration Rules, 19304 
and shall come into force on the Ist day of January, 1937. 


Land Registration Rules, 1930. 


In rule 1 (b) of 
word “ fifteenth ” 
before the word 


* SR. & O. 195, No. 1098 + S.R. & O. 1930, No. 211 





Dated November 2, 


THE COUNTY COURT FEES ORDER, 1936, 
Price 7d. net.] 


1936. [S.R. & O, 1936. No, 1160 /L.27, 
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THE HiGH-BatLirr Court Order, 1936 
DATED NOVEMBER 7. 1936. 


Whereas by Rule | of Order L of the County Court Rules. 
1936,* it is provided that those Rules shall apply to courts 
where the offices of high bailiff and registrar are held by 
different persons with such modifications as may be necessary, 
and that the Lord Chancellor may from time to time make 
orders prescribing such modifications so far as in his opinion 
it is necessary or desirable that they should be expressly set out: 

Now therefore, I, Douglas MeGarel Viscount Hailsham. 
Lord High Chancellor of Great Britain. do hereby order and 
prescribe as follows: 

1. In this Order, unless the context otherwise requires 

* Rules “ means the County Court Rules, 1936 ; 

‘Form means a Form in Appendix A to the Rules ; 

An Order or Rule referred to by number means the Order 
or Rule so numbered in the Rules ; 

* High-bailiff court 
high bailiff and registrar are held by different persons. 

2. In the application of the Rules to high-bailiff courts, the 
Rules shall be modified as shown in the succeeding paragraphs 
of this Order. 

3. The Rules shall be construed as if the words * high bailiff” 
were substituted for the word registrar’ in the following 
places : 

(a) Order VIII, Rules 1. 10 (where the word “* registrar ”’ 
first occurs), 28 (where the word first occurs), 30. 33 (where 
it first occurs), 34 (where it first occurs), 35, 37 

(b) Order XVI, Rule If (dd) Gii). LL 
OCCUrs) ¢ 

(e) Order XXIV, Rules 22 (2) (in both places where. it 
occurs), 30 (2) (in both places where it occurs) : 

(d) Order XXV. Rules 0 (2). 9 (3). 10 (where it first 
occurs In each paragraph). 12, 13 (4) (wherever it occurs), 
20 (where it first occurs), 21 (where it first occurs), 22 (where 
it first occurs), 25 (wherever it occurs), 28, 29, 30° (b) 
(where it occurs for the second time), 31 (wherever it occurs), 
10 (2), 59 (b) (where it occurs for the second time), 59 (¢), 73 ; 

(e) Order XXVIII. Rules 2. 3 (wherever it occurs), 4. 
10. 11, 12 (in both places where it occurs), 13 (in both places 
where it occurs). 

(f) Order XXNNV. Rules 41 (where it first occurs), 42. 43, 
14, 46. 

1. Order VIII, Rule 7, shall be construed as if the words 

the high bailiff of ** were inserted before ** the foreign court.’ 

5. Order VITT, Rule 9, shall be construed as if the words 


wherever it 


the high bailiff who shall return them to” were inserted 
before “ the registrar. 

6. Order NXNV. Rule tl. shall have effect as if the words 

and re-issued by him for execution, the high bailiff were 


substituted for the words for execution, he”. 

7. Order XXV_ shall have effect as if after Rule 19 the 

following Rule were inserted : 

* 19A. 1) Where the high bailiff of a court has levied 
or received any money under an execution issued in that 
court, he shall, unless required by statute to retain the money 
pav it to the registrar within 24 hours of receiving it. 

(2) Where the high bailiff receives notice under Section 41 
of the Bankruptey Act. 1914.4 or Section 269 of the 
Companies Act, 1929.t after he has paid to the registrar 
money seized or received in part satisfaction of an execution, 
he shall deliver the notice to the registrar. 

s. Order XXNV. Rule 30, shall have effect as if in paragraph 
(4) and also in paragraph (¢) the words * the high bailiff who 
shall inform ’’ were inserted after * the registrar shall inform.” 

9. Order XXV. Rule 59. shall have effect as ifin paragraph 
(@) the words © the high bailiff who shall inform " were inserted 
before the registrar. 

10. Order XXVIII. Rule 5, shall have effect as if the words 
“the high bailiff shall apply for the issue of an interpleader 
summons, and were inserted before the registrar.” 

11. Order XXVIII. Rule 12. shall have effect as if the 
words * to the high bailiff and were inserted before to the 
registrar. 

12. The forms used in high-bailiff courts shall be the pre- 
scribed Forms with such modifications as may be necessary, 
and the prescribed Forms sent to a high-bailiff court may be 
appropriately modified by the registrar who sends the Form, 
and if not so modified, shall be construed as if it had been so 
modified and may be altered accordingly by the registrar 
of the court to which it is sent. 

13. This Order may be cited as the High-Bailiff— Court 
Order, 1936, and shall come into operation on the Ist day 
of January, 1937. 

Dated this 7th day of November, 1936. 


Hailsham. ( . 


SR. & O. 1936, No, 626 t$& 5 Geo 5 5 1 & 20 Geo, 5 


means a court where the offices of 





Societies. 


Inns of Court. 


CALLS TO THE BAR. 

Tuesday, 17th November, was Call Night at the Inns of 

Court. The following were called : 
LINCOLN’s INN. 

Harbans Singh, of Punj. Univ.. B.A.. Studentship. Council 
of Legal Education, Michaelmas, 1936. Langdon Medal. 
Michaelmas, 1936, Buchanan Prize, Lincoln’s Inn, Michaelmas. 
1936: S. B. R. Cooke, of Gonv. and Cai. Coll... Camb.. B.A. 
(Ilons.), a Cholmeley Student. Lincoln’s Inn, Studentship, 
Council of Legal Education, Trinity Term, 1936, Buchanan 
Prize, Lincoln’s Inn, Trinity Term, 1936; J. R. Prior, of 
Dur. Univ.. M.D.. B.S.. of Lond. Univ., LL.B. ; E. D. Renwick. 
of New Coll. Oxf... B.A.; Nilkanthrai Mohanlal Buch. of 
Lond. Univ... and of Bomb. Univ... B.A. (Hons.); J. A 
Armstrong. of Trin. Coll... Camb. ; P. R. Pain, of Ch. Ch. 
Oxf.. B.A. : C. Chesterfield. of Selw. Coll... Camb. ; Tengku 
Abdullah Hassan. of St. John’s Coll... Camb... B.A.: 
T. D. L. Aponso, of Lond. Univ. ; Sagarajasingam Namasi- 
vayam, of Univ. Coll.. Lond., B.A., arid of St. Peter’s Hall. 
Oxf.: J. R. McCready, of Wore. Coll... Oxf... B.A. (Hons.) : 
KF. B. Marsh, of Wad. Coll, Oxf., B.A., B.C.L.;  Dhirajlal 
Jatashankar Chanchani. of Bomb. Univ., B.Sc. 

INNER TEMPLE. 

DD. Lloyd (holder of a Certificate of Honour, awarded 
Michaelmas Term, 1936, and of a Yarborough-Anderson 
Scholarship. awarded Michaelmas Term, 1984). of Univ. 
Coll... Lond... LL.B... and Gonv. and Cai. Coll.. Camb. : 
R. (. Martin. of Clare Coll... Camb.. B.A.. LL.B. :; H. Barnes. 
of Trin. Coll... Camb... M.A.. Fellow and Lecturer of Jes. Coll.. 
Camb.. University Lecturer in Law; H. O. Nunes, of Pemb. 
Coll. Oxf.: H. L. Smith. of New Coll... Oxf... B.A.; 
J. Weinberg, of Line. Coll... Oxf.; E. P. Shanks, of Down. 
Coll... Camb... B.A.: A. C. C. Maepherson, of Wore. Coll.. 
Oxf... M.A.: D. W. F. Barker, of Pemb. Coll.. Camb., B.A. : 
J. O. P. Griffiths. of Ex. Coll. Oxf., B.A.; R. H. T. Whitty 
(holder of a Pupil Studentship, awarded Trinity Term, 1936), 
of Bras. Coll... Oxf... B.A. ; R. J. Friel, of Trin. Hall, Camb.. 
B.A.; Hl. Hartley. of Univ. Coll., Lond., B.Se.; W. Wallace, 
of St. Ed. Hall, Oxf... B.A.; S. C.. Liew, of Queen’s Coll., 
Camb.. B.A.. LL.B. : W. E. Lewis, of the Univ. Coll. of Wales, 
Aber... LL.B. : R. G. Walford, of Trin. Coll., Camb., B.A. : 
N. A. Watkins, of Wore. Coll... Oxf.. B.A.; A. G. Bridges. 
of Jes. Coll. Camb.. B.A. : C. A. S. Legge. of Wore. Coll.. 
Oxf.. B.A.; J. A. Byers, of Ball. Coll., Oxf., M.A.; W. H. 
Openshaw, of St. Cath. Coll.. Camb., B.A.; W. W. Boulton, 
of Trin. Coll... Camb... B.A.; D. A. Parry, of King’s Coll.. 
Camb.. B.A.: W. W. Stabb. of Univ. Coll.. Oxf., B.A. ; 
Mrs. M. A. Warner, of Univ. Coll... Lond., LL.B.; H. H. B. 
Hlow: R. Walter, of C. C. C.. Camb... B.A. : J. B. Hewson, 
Lieutenant-Commander, R.N.R.: V. K. Wolff. of the Univ. 
of Lond... LL.M 


MippLE TEMPLE. 

R. B. Beckett. BOX. of Lin. Coll... Oxf. : 1. Fine, B.A.. 
of Lond. Univ.: D. Mary Griffith, M.A.. of Newn. Coll. 
Camb... M.A... of the Univ. of Wales; A. J. Kellar, M.A. 
(Hons. Eeon.). LL.B... of Edin. Univ... Commonwealth Fund 
Fellow. Edinburgh University, A.M.. of Columbia Univ. ; 
kK. V. Luckhoo, B.A. (Hons.). of St. Cath.’s Soc., Oxf. ; Surject 
Singh. B.A. (Hons. Oriental History), of Lond. Univ., B.A.. 
of Punj. Univ. : Boo Pee Khoo; T. D. F. Griffiths, B.A. 
(Hons.). of Lin. Coll, Oxf.; B. J. L. W. Rogers-Tillstone ; 
N. S. S. Warren. B.A. of Hert. Coll. Oxf... Harmsworth 
Law Scholar; J. D. Wilson, B.A.. of Trinity Hall, Camb. : 
Kmmanuel Prempeh Asafu-Adjaye ; P. H. R. Bristow, B.A. 
(Hons.). of Tty. Coll. Camb. ; E. J. E. Law, B.A., of St. 
Cath.’s Coll., Camb. ; Gopal Ramchandra Bal, B.A., of Bomb. 
Univ.: M. I. Mail, B.A. (Hons.), of King’s Coll., Camb. ; 
R. A. Bennett-Levy, B.A.. of Clare Coll., Camb. ; S. Mary 
Jedworth;: K. P. O'Neill, B.A.. B.C.L.. of Wore. Coll., Oxf. ; 
DD. L. MeDonnell, B.A... of Sid. Sus. Coll... Camb. ; T. Dymock. 
B.Se.. of Lond. Univ. ; A. F. Holland, B.A.. of Emman. Coll.. 
Camb.; Hl. Matadial; D. J. Sheridan, B.A. (1st Class 
Honours). of Pemb. Coll., Camb... Harmsworth Law Scholar ; 
ID. W. Markwick, B.A., LL.B. (Class 1), of Fitzwilliam House. 
Camb.,. Harmsworth Law Scholar; R. Gold; Ramesh Chand 
Bhandari, M.A.. of Punj. Univ.; J. Lewis, B.A.. LL.B... of 
Cape Town Univ. 

GiRAY'’S INN. 

J. M. Keidan, holder of a Certificate of Honour, Council 
of Legal Education, Trinity, 1935, B.A., LL.B., St. John's 
Coll., Camb., LL.M... Univ. of Lond., Lord Justice Holke 
Junior Scholar, Gray’s Inn, 1933, Lord Justice Holker Seniot 
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Scholar, Gray’s Inn, 1936, Joint Arden Scholar, Gray’s Inn. 
1936; H. Lauterpacht, LL.D... Univ. of Lond., LL.D.. 
University of Vienna, Reader in Public International Law in 
the University of London; L. Harvatt, M.A.. Univ. of Shef. ; 
Hi. M. Scott, Magd. Coll., Oxf.; M. A. B. Harrison, B.A.. 
Ch. Ch. Oxf.; N. L. Hindley, M.A., Gonv. and Cai. College. 
Camb.; C. W. Jenks, M.A., Gonv. and Cai. Coll.. Camb. : 
S. Barron, B.Sc. (Econ.), Univ. of Lond. ;S. N. B. Wijeyekoon, 
B.A., Hert. Coll.. Oxf.; F.C. de Saram, Keb. Coll., Oxf. ; 
Sir John Prichard-Jones, Bt.. B.A.. Ch. Ch., Oxf.; F.C. R. 
Martens; L. Thurley, LL.B.. Univ. of Leeds: J. Christie. 
B.A.. Wad. Coll... Oxf. ; Mian Mohamed Ayub, B.A.. Univ. of 
Lond.; W. R. K. Merrylees, B.Se. (Econ.), Univ. of Lond. ; 
F. J. Nance, LL.B... Univ. of Liv.; M. Schmitthoff, LL.M.. 
Univ. of Lond., LL.D... Univ. of Berlin, a member of the 
(Gierman Bar; M. Caspi, LL.B.. Univ. of Lond.; H. Morris. 


Law Students’ Debating Society. 


\t a meeting of the Society held at The Law Society’s Court 
Room, on Tuesday. 17th November (Chairman, Mr. G. M. 
Parbury), the subject for debate was ‘** That England’s 
frontier is east of the Rhine not west of the Rhine.’ Mr. D. H. 
McMullen opened in the affirmative; Mr. E. W. Huddart 
opened in the negative. The following members also spoke : 
Messrs. L. Long, G. Roberts, E. V. E. White. F. Willis, Q. B. 
Hurst. P. H. North Lewis, G. Russo, P. W. Jones and W. H. 
Pleadwell. The opener having replied, and the Chairman 
having summed up, the motion was carried by seven votes. 
There were twenty-six members and three visitors present. 


British Records Association. 
ANNUAL CONFERENCE. 

This Association held its fourth annual meeting and con- 
ference on Monday, 16th November, at Burlington House. 
In the morning the Records Preservation Section met for a 
discussion on Manorial Records, their Interest and their 
Preservation, which was opened by Miss Joan Wake (North- 
ampton). She said that the most important record of the 
manor was the court roll, the formal record of the business 
of the court kept by the steward. The system was no doubt 
copied from the practice of the King’s court. The earliest 
rolls were written in Latin on sheets of parchment sewn with 
linen thread and rolled; in the fifteenth century and later 
they began to be written on paper, and in the eighteenth 
in books, sometimes heavy and bulky. They were compiled 
from various returns sent in to the steward and from the 
notes taken in court by the steward or his bailiff. and 
consisted of such things as lists of jurors and of suitors to 
the court, presentments of the tithing men, lists of essoins 
and village bye-laws. One of the most illuminating of all 
manorial records was the bailiffs account, in which the manor 
came to life again and the student could see the farming of the 
demesne lands, the conditions of the tenants and the periodical 
visits of the steward. There were also the extracts recording 
the surrenders and admittances of customary tenants and 
the copies of the rolls which were the title deeds of the 
copyholders. An ancient class of records which had only 
ceased to exist at the beginning of 1926 were the summons 
to the court, the oath administered to the jury, the proclamation 
for heirs, and so on. Miss Wake described amusingly the 
form in which the courts had survived until their statutory 
extinction; the meeting in an upper room of a village inn, 
at which the bailiff would solemnly open the door and announce 
to an entirely imaginary crowd that all manner of persons 
who owed suit and service to the court leet and court baron 
of the Provost and College of Eton should draw near and 
answer to their names, thereby saving their amercement. 
Sometimes a court would meet in the open market place 
and then adjourn to the inn. 

Manorial documents were placed under the charge of the 
Master of the Rolls by the Law of Property Act, 1922. Approved 
repositories had been appointed in every county for their 
reception, and lords of the manor had co-operated in the most 
public-spirited way in helping to obtain particulars of manors 
and knowledge of the existing records. Out of 23,000 known 
manors, records existed for no fewer than 10,000. The ten 
years during which the incidence of copyholds had still been 
payable had expired at the beginning of the present year, but 
a further period of five years was allowed for the settlement 
of claims. In manors where the amount of compensation 
had not yet been agreed upon, the stewards might therefore 
require the rolls for reference up to the 31st December, 1910. 
The Act had not done away with manors, and solicitors might 
still desire to consult the rolls on questions of mineral and 
sporting rights and of title. When the stewards no longet 
had any legal interest in the rolls, the Association could 





confidently ask for their assistance without causing them 
any inconvenience. Members must keep an eye on the 
records of live or recently defunct manors with a view to 
having them deposited in the local repositories. They first 
required lists, and when the possibilities of the great central 
repositories had been exhausted, an immense quantity of 
records would still be found in the lumber rooms, cupboards 
and cellars of houses and of solicitors’ offices. The manorial 
register at the Public Records Office. county directories and 
the old Return of Landowners would be useful and the local 
law societies could help if they would. The stewards were 
as arule most willing to help and sometimes the land agents 
had acted as stewards. 

At the general meeting Lord Wright. Master of the Rolls, 
in moving the adoption of the report and accounts, referred 
with regret to the death of Lord Hanworth, who had helped 
to found the Association and had done so much for the 
preservation of private records. He recounted an accession 
during the year of over forty institutions, made up of local 
authorities. colleges, schools, religious bodies and publishing 
societies, and of nearly seventy new individual members. 

The Worshipful Company of Merchant Taylors entertained 
the conference in the evening to a reception, and the guests 
inspected collections of typical manorial documents and of 
business archives. 


Gray’s Inn. 
GRAND Day. 

Friday, 13th November, being the Grand Day of Michaelmas 
Term at Gray’s Inn, the Treasurer (Master Lord Morison) and 
the Masters of the Bench entertained at dinner the following 
guests :—Viscount Dawson of Penn. the Treasurer of the 
Hon. Society of the Inner Temple (Mr. Justice Talbot), Mr. 
Justice Bucknill. Sir Reginald Coventry, K.C.. Lord Hunter. 
Lord Pitman, Chief of the Imperial General Staff (Field- 
Marshal Sir Cyril Deverell). General Sir Walter Braithwaite, 
Sir Arnold Wilson, M.P..  Lieutenant-Colonel Sir Charles 
Heaton-Ellis, Mr. J. W. de B. Farris, K.C. (Canada), Mr. Louis 
St. Laurent, K.C. (Canada), and Mr. A. G. Leonard. The 
Benchers present, in addition to the Treasurer, were : 
Sir Dunbar Plunket Barton, K.C.. Mr. Herbert F. Manisty, 
K.C., Mr. Edward Clayton. K.C.. Lord Atkin, Sir Montagu 
Sharpe. K.C.. Sir Cecil Walsh, K.C, Mr. R. E. Dummett. 
Lord Thankerton, Lord Greenwood. K.C., Mr. Justice Greaves- 
Lord, Mr. R. Storry Deans, Mr. A. Andrewes Uthwatt, Mr. 
Justice Hilbery, Mr. Noel Middleton, K.C., Mr. N. L. C. 
Macaskie, K.C.. Sir Albion Richardson, K.C.. Sir Shadi Lal, 
Mr. A. D. McNair. Mr. D. P. Maxwell Fyfe, K.C, M.P.,. and the 
preacher (Canon F. B. Ottley). 


United Law Society. 

A meeting of the United Law Society was held in the 
Middle Temple Common Room, on Monday, 23rd November, 
at S pm. Mr. T. A. Holford proposed the motion : 
* That this House deplores the lack of foreign support of the 
Spanish Government.” Mr. J. W. F. Bartholomew opposed. 
Messrs. Ball, Lawton, S. A. Redfern, CC. H. Pritchard 
Miss Colwill, Mr. Davis (a visitor), Mrs. Mulligan (a visitor), 
Messrs. Nicholson (a visitor). Hill, Gibbons, MeQuown and 
Kent also spoke. The motion was put to the House and ~ 
lost by Il votes. Attendance 27. including five visitors. 


The Hardwicke Society. 

\ meeting of the Society was held on Friday, 20th November, 
at 8.15 p.m.. in the Middle Temple Common Room, the 
President, Mr. J. A. Petrie. in the chair. Mr. J. E. Harper 
moved: * That this House deplores the re-armament policy 
of H.M. Government.” Mr. Campbell Prosser opposed. 
There also spoke Mr. J. A. Grieves, Dr. Regendanz, Mr. J. 
Reginald Jones, Mr. A. Newman Hall. Mr. A. A. Baden Fuller, 
Col. Ricket,. Mr. J. Willis, Mr. Walter Stewart. Mr. J. A. 
Petrie (President). The Hon. Mover having replied, the House 
divided, and the motion was lost by six votes. 


The Dublin Law Students’ Debating Society. 


\ meeting of the Society was held in King’s Inns. on 
Tuesday, 17th November. with Mr. Tynan, B.L.. in the chair. 
The purpose of the meeting was to hold a legal debate, namely, 
Henderson v. Stevenson, reported in L.R. 2 H.L.. Se. App. 
Mr. McDermott opened for the appellant company. being 
supported by Messrs. Jennings, Peart, McSwiney and Neville. 
Mr. Mason, followed by Messrs. McDavitte, O’Duibhir and 
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Bradfield (England), replied for the respondent. The Chair- | Stock Exchange Prices of certain 


man after hearing lengthy arguments from both — sides, 
dismissed the appeal. | 4: 

\ meeting of the Society was again held on Thursday. Trustee Securities. 
I9th November, with Mr. Fossett, B.L.. in the chair. On Bank Rate (30th June, 1932) 2%. Next London Stock 
this occasion a mock trial was staged on the basis of tort. Exchange Settlement, Thursday, 3rd December, 1936. 
Mr. Heavey leading and Mr. McDermott with him for one side, Middle - 
while Mr. Jennings appeared for the other side, Mr. McDevitt piv. | Price Tm mate Yield 
with him. After examination of witnesses at some length Months. 25 Nov Yield. with 
a settlement was reached and the Chairman entered judgment 1936. ‘___ redemption 
accordingly. 
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ENGLISH GOVERNMENT a 
Consols 4%, 1957 or after . 
Consols 24% ; ‘i nr a30 
War Loan 34% "1952 or after. . i JD 
Legal Notes and News. Funding 4% Coun 1960-90... mn MN 
. Funding 3% Loan 1959-69 .. se AO 
Honours and Appointments. Funding 24% Loan 1956-61 .. AO 
Mr. Ileper Harr. K.C.. has been elected Treasurer of the Victory 4°, Loan Av. life 23 aia MS 
Middle Temple for the ensuing vear. Conversion 5% Loan 1944-64 9 MN 
se Conversion 44% Loan 1940-44 7 JJ 
Mr. KENNETH LOADER, solicitor, senior partner in the firm Conversion 34% Loan 1961 or after AO 
of Messrs. J. E. Dell & Loader, of Brighton and Shoreham. Conversion 3% Loan 1948-53 _ MS 
has been appointed Solicitor to the Southwick Urban Council Conversion 24° > Loan 1944-49 ee AO - 
in succession to the late Mr. J. BE. Dell. Mr. Loader was Local Loans 3% Stock 1912 or after JAJO 
admitted a solicitor in 1900. Bank Stock = i = ‘ia AO 


Mr. R. C. TLANSEN, solicitor, deputy clerk to Herefordshire Guaranteed 23% Stock (Irish Land 


County Council, has been appointed clerk to the council in Act) 1933 or after .. os as 
succession to Dr. E. W. Maples, who is retiring next March. Guaranteed 3° Stock (Irish Land 
Mr. Hansen was admitted a solicitor in 1929. | Acts) 1939 or after 

Major Davip Basi. HARMAN WARNER, solicitor, of Ton- oe oat teen oe 
bridge, has been appointed Clerk to the “Maw ristrates of the India 30 “1948 or alias 
fonbridge | ely Sessional Division in succession to his father, Sudan 44% 1939-73 Av. life 27 vears 
Lieutenant-Colonel Charles Warner. who has resigned. Major Sudan 4° 1974 Red. in part after 1950 MN 
Warner was admitted a solicitor in 1927. Tanganyika 4° Guaranteed 1951-71 FA 
Mr. A. I. Laird, B.A. (Cantab.), Assistant Solicitor to L.P.T.B. $490 “TFA.” Stock 1942-72 JJ 
( ambridge ( orporation, has been appointed Assistant Solicitor Lon. Elec. T. F. Corpn. 24% 1950-55 FA 
to Lincoln Corporation Mr. Laird was admitted a solicitor - 
ey, COLONIAL SECURITIES 
Australia (Commonw th) 4% 1955-70 JJ 

The members of the Lancashire and Cheshire Students’ Australia (Cmm/’nw’th) 3% 1955-58 AO 
Society of the Incorporated Association of Rating and Valua- Canada 4% 1953-58. +. MS 
tion Officers spent a useful evening at Liverpool on the *Natal 3% 1929-49 as ee a JJ 
ith November, during which discussions took place on various *New South Wales 34% 1930-50 — ... JJ 
interesting topics relating to rating and valuation. At a *New Zealand 3% 1945 ii ad AO 
meeting at Manchester on the [Sth November the members t Nigeria 4%, 1963 . . + AO 
were addressed by Mr. Hl. P. Hobbs, F.S.E.. L.R.I.BLA.. *Queensland 34°, 1950-70... aa JJ 
Valuer to the Manchester Rating Authority, on the subject of South Africa 3$% 1953-73... ~~ JD 
the ** Valuation of Licensed Premises.”’ *Victoria 34% 1929-49 + = AO 
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CORPORATION STOCKS 

Mr. Lowell Aldersey White. solicitor, of Farnham, left sirmingham 3% 1947 or after - JJ 
£15,663, with net personalty, £15,480, *Croydon 3% 1940-60 a an AO 
Essex County 34% 1952-72 .. os JD 
Leeds 3% 1927 or after , JJ 
Liverpool 34°, Redeemable by agree- 

ment with holders or by pure hase .. JAJO 


Court Papers. London County 245% Consolidated 


Stock after 1920 at option of Corp. MJSD 
Supreme Court of Judicature. London County 3% Consolidated 
Stock after 1920 at option of C _ MJSD 
’ Group L. Manchester 3%, 1941 or after FA 
EMERGENCY APPEAL Courr Mr. Justice Mr. Jusvrice *Metropolitan ( ‘onsd. 24% 1920-49 .. MJSD 
Rora. No. I. EVE. BENNETT. Metropolitan Water Roond 7, “a” 
Witness. Non-Witness 1963-2003 .. ee w AO 
Part Il Do. do. 3% * B’ > 1934- 2003 ea MS 
Mr Mi Mr Mr Do. do. 3% “ E”’ 1953-73 aa JJ 
Blaker \ndrew Andrews Ritchie Middlesex County Council 4% 1952-72. MN 
Mort Jone *More Andrews + Do. do. 14% 1950-70 with = MN 
Hicks Beach Ritchie *Hicks Beach Jones Nottingham 3% Lrredeemable .. MN 
Andrews Blaker Blaker Hicks Beach | Sheffield Corp. 3$% 1968... Sd 
Jones More * Jones Blaker 
Ritchie Hicks Beach — Ritchie More ENGLISH RAILWAY DEBENTURE AND 
ee PREFERENCE STOCKS 
a I. — : ~ag ad I. | it. Western Rly. 1% Debenture .. JJ 115 
R. JUSTICE R. JUSTICE Mr. Justice Mr. JUSTICE ; . Western Rly. 11% Debenture e 127 


CROSSMAN. CLAUSON LUXMOORE. FARWELI ; , 
. _— . Weste tly. 5° del J. 
Witness. Witness Non-Witness Witness ‘ We nec ~ 50) goer — er | y. - a 
Part I. Part I. Part I. tW i Ot Cnn Ganames, - 
“M, ~ , ” : a a 5% Cons. Guaranteed MA 133) 
; tt. ster ly. 5° inakanameam 54 
Mor ees Siciee Beach tial ee ern y. »% Preference ‘i MA 125} 
icks beach HAKe! Southern Rly. 49% Debenture a 1133 
= Rite hic *Hicks Beach — Blake Jones Southern Rly. 4% Red. Deb. 1962-67 112 
2 — I * Andrews More Ritchie Southern Rly. 5°, Guaranteed os MA 133: 
2» “dones Mor Ritchie *Andrews Southern Rly. 5% Preference co os 125: 
i Hicks Beach *Ritchie Andrews More f 
) 


Andrews Blake Jones Hicks Beach | 
*The Registrar will be in Chambers on these days, and also on the day *Not available to Trustees over par +Not available to Trustees over 115. 
when the Court is not sitting . tin the case of Stocks at a premium, the yield with redemption has been calculated 
Sic E- at the earliest date ; in the case of other Stocks, as at the latest date. 
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